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ARTICLE 1
GENERAL PROVISIONS

§98-1. Title.

This chapter shall be known as "Local Law No. 2 of the year 1995 Zoning Law - Village of
Pawling” and may be cited as the "Zoning Law."

§98-2. Intent.

This chapter is intended to establish comprehensive controls for the development of land in the
Village of Pawling based on the "Comprehensive Plan" as defined herein and enacted in order to
promote and protect health, safety, comfort, convenience and the general welfare of the people.

§98-3. Purpose.
Such regulations are made in accordance with the Comprehensive Plan and are designed to:

A. Guide future growth and development of the Village in accordance with the
Comprehensive Plan that represents the most beneficial and convenient relationships
among the residential, commercial, industrial and public areas within the Village,
considering the suitability of each area for such uses, as indicated by existing
conditions, trends in population and having regard for the use of land, building
development and economic activity, considering such conditions and trends both
within and adjacent to the Village.

B. Provide adequate light, air and privacy; to secure safety from fire, flood and
other danger; and to prevent overcrowding of the land and undue congestion of
population.

C. Protect and conserve the character, the environment and the social and
economic stability and value of all parts of the Village and to encourage the
orderly and beneficial development of all parts of the Village.

D. Promote the most beneficial circulation of traffic throughout the Village
having particular regard to the avoidance of congestion in the streets and the
provision of safety and convenient traffic movements to and among the various
uses of land and buildings throughout the Village.

E. Ensure that development takes place in an amount commensurate with the
availability and present and future capacity of public facilities and services.

F. Provide adequately for transportation, water, sewerage, schools, parks,
conservation and recreation areas and other public requirements.



G. Protect streams and ponds from pollution, avoid hazardous conditions and
excessive damage from stormwater runoff and flooding, safeguard the water table and
encourage the wise use and sound management of the natural resources throughout
the Village.

H. Provide a variety of housing types and environments in order to afford the
maximum opportunity for people to find a housing and living style suitable to their
needs and desires.

L. Ensure future preservation of open space and recreation lands as an integral
part of future development and to conserve the natural resources of the Village.

J. Preserve the natural beauty and historic resources of the Village and ensure
appropriate development with regard to its natural and cultural features.

§98-4. Word usage.

Words used in the present tense include the future; the singular number shall include the plural,
and the plural, the singular; the word “structure” shall include the word “building”; the word
“used” shall include “arranged, designed, constructed, altered, converted, rented, leased or
intended to be used”; and the word “shall” is mandatory and not optional.

§98-5. Definitions.

Unless the context otherwise requires, the following definitions shall be used in the interpretation
and construction of this chapter.

ACCESSORY DWELLING - A separate dwelling unit which is subordinate in size and intensity
of use to a single family dwelling.

ACCESSORY STRUCTURE — A permanently anchored structure detached from a principal
building on the same lot meeting applicable requirements of the urban regulations.

ACCESSORY USE - The use of land, a building or a portion of land or building customarily
incidental and subordinate to the principal use of the land or building and located on the same lot
with the principal use.

ACTIVE ADULT RESIDENCES - A planned and managed community providing living
accommodations, and which may also provide accessory facilities, occupancy of which is
limited, as permitted by Federal and State Fair Housing Laws, to persons who are 55 years of age
and over. !

! Added pursuant to Local Law No. 3 of 2009



AFFORDABLE HOUSING - Dwellings that have been designated as Affordable Housing by the
Village of Pawling Affordable Housing Board for the purpose of providing housing to
Financially-Eligible Households. Affordable Housing shall have a sale or rental price determined
by the Affordable Housing Board to be an amount that a household making eighty percent (80%)
of the median family income for households in Dutchess County could reasonably afford. The
Affordable Housing Board shall make this calculation in consultation with the Dutchess County
Department of Planning. >

ALTERATION - Any deliberate change made to an existing site, development, structure or
natural feature which alters the appearance, use or functionality of the structure or feature.?

ALTERNATE-CARE FACILITY — A facility designed for housing three (3) or more persons
who are unable to live and work independently at a particular time and providing for their
specific needs.

ANTENNA — Equipment and support structures designed to transmit or receive electronic
signals, which may include antennas attached to buildings or freestanding antennas or satellite
dishes, excluding commercial radio, television and other utility transmission towers.

AREA:

A. LOT AREA — The total area contained within the property lines of an
individual parcel of land, excluding any area within an existing street
right-of-way.

B. BUILDING AREA — The total area taken on a horizontal plane at the
main grade level of the principal building and all accessory buildings, exclusive of
uncovered porches, terraces and steps.

BAR — An establishment licensed under the laws of New York State for the sale and dispensing
of liquor by the drink and its consumption on the premises or the principal structure or part of a
combined-use structure in which alcoholic beverages are served, which may include
entertainment.

BED-AND-BREAKFAST — A single, detached residential building affording overnight
accommodations to transient guests in not more than six (6) guest rooms. The owner or a non-
owner manager must be present on the premises during daytime business hours, on days when
registered guests are in occupancy, to protect the building and grounds, as determined by the
owner of the Bed and Breakfast to be advisable.*

BOARDING HOUSE — A dwelling occupied by one family with one or more boarders, roomers
or lodgers, who are lodged with or without meals, and for which compensation is paid, either

2 Amended pursuant to Local Law No. 3 of 2007
3 Added pursuant to Local Law No. 4 of 1998
4 Amended pursuant to Local Law No. 2 of 2016



directly or indirectly. No “Boardinghouse” shall house more than six (6) boarders. The term
“Boardinghouse” shall include a rooming house, lodging house and tourist home, but not foster
home.

BOARD OF TRUSTEES — The legally elected governing body of the village.

BUFFER AREA - A strip of land, identified on a site plan or by a zoning ordinance, established
to protect one type of land use from another land use that is incompatible. Normally the area is
landscaped and kept as open space.

BUILDING - A structure designed to be used as a place of occupancy, storage or shelter. The
term "building" shall include the term "structure" as well as receiving and transmitting
commercial radio, television and other utility communication towers.

BUILDING COVERAGE - That percentage of the lot area covered by the combined area of all
buildings and structures on the lot.

BUILDING INSPECTOR - The Building Inspector of the Village or any person appointed by the
Board of Trustees to act as such for the purpose of this chapter.

BUILDING, PRINCIPAL - The building on a lot that houses a primary use on a parcel of land.

BULK SCHEDULE - The area and bulk schedule set forth in Schedule C attached hereto and
made a part hereof, which is hereby adopted and made a part of this chapter.

CAR WASH - A building or area, the use of which is devoted to the washing of automobiles.

CHANGE IN USE - The changing of the use or occupancy of a building from one use specified
on the Table of Uses defined herein to another use specified on the Table of Uses. For example:
an application which involves a conversion from a retail store to a bank would constitute a
change in use; an application which involves a conversion from one type of retail store to another
would not constitute a change in use.

CHILD-CARE FACILITY - Any child-car arrangement that provides day care on a regular basis
for more than four (4) hours per day for four (4) or more children of preschool age, where tuition
or fees or other compensation is charged for such care. A "day-care center" shall be considered a
child care arrangement which provides day care for fifteen (15) or more children.

CLINIC, VETERINARY - An office designed for the care and treatment of animals which may
also provide for the boarding of animals.

CLUSTER SUBDIVISION - A residential subdivision in which an altered configuration of lots
is allowed by variation in lot size and bulk regulations.



CO-LOCATION - The use of a single mount on the ground by more than one utility carrier
and/or several communication mounts on an existing building or structure by more than one
utility carrier. °

CO-LOCATOR — A carrier which locates equipment for providing a utility service upon an
existing structure. °

COMMERCIAL USE - Any use permitted in a given district (including by special use permit),
other than residential use.

COMMUNICATION TOWER - Any tower whose primary use is to support equipment and
signals used for communication. ’

COMPREHENSIVE PLAN - The Comprehensive Plan of the Village adopted on the date of
enactment of this local law, as amended.

DENSITY - The number of dwelling units permitted per acre of land.
DISTRICT - One of the zoning districts within the Village as shown on the Zoning Map.

DRIVEWAY - Land situated on a lot used or intended to be used to provide access by vehicular
traffic. ®

DUST - Solid particulate matter capable of being air- or gasborne.

DWELLING - Any building or portion thereof designed or used exclusively as the residence or
sleeping place of one (1) or more persons. The term shall not include an automobile court, hotel,
motel, boarding or rooming house, travel trailer, tourist home or tent.

DWELLING, MULTIPLE-FAMILY - A building, portion of a building or group of buildings on
one (1) lot containing three (3) or more dwelling units, regardless of the form of ownership, and
designed or used for occupancy by three (3) or more families living independently of each other.

DWELLING, SINGLE-FAMILY - A building containing one (1) dwelling unit and designed or
used exclusively for residential occupancy by one (1) family.

DWELLING, TWO-FAMILY - A building designed for and occupied exclusively as a home or
residence for two (2) families.

5 Added pursuant to Local Law No. 4 of 1998
¢ Added pursuant to Local Law No. 4 of 1998
7 Added pursuant to Local Law No. 4 of 1998
8 Added pursuant to Local Law No. 2 of 2003



DWELLING UNIT - One (1) or more rooms or an enclosure containing sleeping, cooking and
sanitary facilities in a dwelling structure, designed as a unit for occupancy or permanent
residence by not more than one (1) family for living and sleeping purposes.

EQUIPMENT OR STORAGE SALES YARD - An exterior area used for the storage of items
for retail or wholesale sale.

EQUIPMENT SHELTER - An enclosed structure, cabinet, shed or box within which is housed
batteries, electrical equipment and other devices needed in the operation of communication
equipment. °

FAMILY - One (1) or more persons living together as a single housekeeping unit.

FINANCIALLY-ELIGIBLE HOUSEHOLDS - Households whose income does not exceed one
hundred twenty percent (120%) of the median family income for households in Dutchess
County, as determined by the Affordable Housing Board based on information available from
Dutchess County at the time of the determination. '

FL - Floor.

FLOOR AREA RATIO - the number obtained by dividing the gross floor area of all buildings on
a lot by the area of that lot.

FREQUENCY - The number of oscillations per second of a vibration.

FRONTAGE - that side of a lot abutting on a street or way and ordinarily regarded as the front of
the lot, but it shall not be considered as the ordinary side line of a corner lot.

FT - Feet.

HOME OCCUPATION - one of the uses described in §98-79 hereof which is conducted entirely
within a Principal Dwelling or entirely within an Accessory Dwelling.

HOSPITAL - An acute care hospital, a sanitarium, preventatorium, clinic, rest home, nursing
home or convalescent home for the diagnosis, treatment or other care or human ailments.

HOTEL, MOTEL - A building used primarily to provide sleeping accommodations for the
transient public in which seven (7) or more rooms are available for hire.

IMPACT VIBRATION - Earthbome oscillations occurring in discrete pulses at or less than one
hundred (100) per minute.

 Added pursuant to Local Law No. 4 of 1998
19 Amended pursuant to Local Law No. 3 of 2007
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IMPERVIOUS SURFACE- A surface that has been compacted or covered with a layer of
material so that it is resistant to infiltration by water, including, without limitation, areas covered
by buildings, graveled driveways and parking areas.

LABORATORY - A building and accessory structure(s) developed for the purpose of scientific
testing and research or to provide testing or research services.

LOT - A parcel of land whose boundaries are established by some legal instrument such as a
recorded deed or map and which is recognized as a separate legal entity for the purposes of
transfer of title.

LOT COVERAGE - The percentage of the lot area covered by the combined area of all
buildings, structures and other impervious surfaces on the lot.

LUMBERYARD - A yard where a stock of lumber is kept for sale, which may include a sales
office, parking and loading area, housing for lumber-moving equipment and necessary security
structures, such as fencing.

MAJOR SUBDIVISION - means a "major subdivision" as that term is defined in the Subdivision
Regulations. Major subdivisions include, without limitation, any subdivision containing more
than three (3) lots.

MAX - Maximum.
MIN - Minimum.

MIXED USE BUILDING - a building used and occupied for nonresidential uses permitted in the
district and for residential use.

MOTOR VEHICLE SERVICE STATION - Any area of land, including structures, that is used
for the sale of gasoline, motor vehicle fuel oil and other lubricating substances, including any
sale of motor vehicle accessories and which may include facilities for lubricating, washing or
otherwise servicing motor vehicles.

NONCONFORMING USE - A use of a structure (including, without limitation, a building) that
does not conform to the regulations as to use in the district in which it is located, either at the
effective date of this chapter or as a result of subsequent amendments thereto.

NONCONFORMING STRUCTURE means a structure (including, without limitation, a
building) that does not conform to the height, yard, coverage, minimum floor area, parking or
other bulk requirements of this chapter either at the effective date of this chapter or as a result of
subsequent amendments thereto.

OPEN SPACE - land which an applicant for site plan, subdivision or special use permit approval

dedicates, conveys or sets aside in perpetuity, such that no portion of such land shall be thereafter
improved by buildings or other improvements (other than trails or other incidental improvements
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which are approved by the Planning Board). In any case where Open Space is required hereunder
the applicant's method of maintaining the open space in perpetuity shall be subject to approval of
the Planning Board; however, in no event will the Planning Board require dedication of such
land to the Village except to the extent that such dedication is roughly proportionate to the
projected impact of the applicant's proposed development; in making such determination, no
precise mathematical calculation is required, but the Village must determine that the required
dedication is related both in nature and extent to the impact of the proposed development.

OPEN SPACE, COMMON - Open space with or related to a development, not in individually
owned lots or dedicated for public use, but which is designed and intended for the common use
and enjoyment of the residents of the development.

PARKING SPACE - An area for the temporary storage and parking of motor vehicles.

PERFORMANCE GUARANTEE - a financial guarantee approved by the Village Attorney
which secures the Village that certain improvements or work to performed pursuant to this law
will be completed.

PUBLIC UTILITY - A business or service furnishing the public with a commodity or service
which is of public consequence and need, including but not limited to electricity, gas, water,
sewerage, transportation and telephone service.

R.O.W. - Right of Way.

RECREATION FACILITY, INDOOR - An enclosed structure for public use developed for
active recreation, such as exercise area. ball courts skating rinks. bowling alleys, etc.

RECREATION FACILITY, OUTDOOR - Open areas developed for activities such as
picnicking, walking, running, biking or other sports or activities, including passive enjoyment of
open space and areas developed for organized and/or active recreation such as ballfields, tennis
courts, swimming pools, golf courses, ice skating, etc.

REPEATER - A receiver/relay transmitter designed to enhance the strength of a signal(s) which
is transmitted from a different location. Signal strengths must comply with FCC regulations. !!

REQD - Required.
RES/RESID - Residential.

RESTAURANT - An establishment where food and drink is prepared, served and consumed
primarily on the premises.

RINGELMANN SMOKE CHART - A chart for determining the density of smoke, which is
issued by the Federal Bureau of Mines.

' Added pursuant to Local Law No. 4 of 1998
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SENIOR CITIZEN HOUSING - A building or buildings containing two or more dwelling units,
designed to provide living accommodations and facilities for aged persons to be owned and
operated by a non-profit corporation organized for such purposes under the laws of the State of
New York.

SEQR - The New York State Environmental Quality Review Act under Article 8 of the
Environmental Conservation Law and its implementing regulations as codified in 6
N.Y.C.R.R. 617.

SETBACK - The required minimum horizontal distance between the building line and the
related front, side or rear property line.

SIGN, SIGNAGE - a structure or device designed or intended to convey information to the
public in written or pictorial form.

SMOKE - Any emission into the open air from any source, except emissions of uncontaminated
water vapor.

SMOKE UNIT - A measure of the quantity of smoke being discharged and is the number
obtained by multiplying the smoke density in a Ringelmann Smoke Chart by the time of
emission in minutes. For example, the emission of Ringelmann Smoke Density No. 1 for one (1)
minute equals one (1) "smoke unit."

STEADY-STATE VIBRATIONS - Continuous earthborne oscillations. Discrete pulses that
occur more than one hundred (100) times per minute shall be considered steady- state vibrations.

STREET — A way which is an existing state, county or village highway, or a way shown
upon a subdivision plat approved by the Village Planning Board, as provided by law, or on a plat
duly filed and recorded in the office of the County Clerk. 2

STRUCTURE FOOTPRINT — The area which defines the outer edges of the physical structure
and does not include any walkways, parking lots or landscaping. '*

SUBDIVISION REGULATIONS - Chapter 82 of the Code of the Village of Pawling entitled
Subdivision of Land, as amended from time to time.

TABLE OF USES - The schedule attached hereto and made a part hereof as Schedule "A" which
lists permitted uses (including uses permitted by special use permit) in various districts.

THEATER - A building or part of a building devoted to showing moving pictures or stage
productions on a paid admission basis.

12 Added pursuant to Local Law No. 2 of 2003
13 Added pursuant to Local Law No. 4 of 1998
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THREE-COMPONENT MEASURING SYSTEM - A device for recording the intensity of any
vibration in three (3) mutually perpendicular directions.

TOWER — An erect structure or framework either self-supporting or tied to the ground or other
surface by diagonal cables, that is designed to support, including but not limited to, the
following:

Wireless service transmissions, receiving and/or relaying antennas and/or equipment,
electrical or cable power lines of any transmission or conductance range, or any other equipment,
device or service.

A tower includes any structure and supporting apparatus which is attached to same. !4

TOXIC OR NOXIOUS MATTER- Any solid, liquid or gaseous matter, including but not limited
to gases, vapors, dusts, fumes and mists, containing properties which, by chemical means, are:

A. Inherently harmful and likely to destroy life or impair health; or

B. Likely to cause injury to the well-being of persons or damage to property.

TYPE I - A building subject to the Urban Regulations for "Type I - Shopfront/Mixed Use."
TYPE II - A building subject to the Urban Regulations for "Type II - Townhouse."
TYPE III - A building subject to the Urban Regulations for "Type III - Infill Houses."
TYPE IV - A building subject to the Urban Regulations for "Type IV - Small House."
TYPE V - A building subject to the Urban Regulations for "Type V - Large House."
TYPE VI - A building subject to the Urban Regulations for "Type VI - Highway Commercial."
URBAN REGULATIONS - Standards attached hereto and made a part hereof as Schedule B
which regulate building placement, encroachments, parking, building use, building height, types
of buildings and other matters with respect to certain construction and use of property within the
Village.

USE - One of the categories of uses listed on the Table of Uses.

USE, PRINCIPAL - The specific purpose for which land or a building is designed, arranged or
intended or for which it is or may be occupied or maintained.

YARD - An unenclosed, unoccupied space on the same lot with a building or structure.

14 Added pursuant to Local Law No. 4 of 1998
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YARD, FRONT - The space within and extending the full width of the lot from the front lot line
to the part of the building which is nearest to such front lot line.

YARD, REAR - The space within and extending the full width of the lot from the rear Jot line to
the part of the building which is nearest to such rear lot line.

YARD, SIDE - The space within the lot extending the full distance from the front yard to the
rear yard and from the side lot line to the part of the building which is nearest to such side lot
line.

VILLAGE - The Village of Pawling, New York.

WIRELESS COMMUNICATIONS FACILITY - A term intended to include all of the various
facilities which provide Communication Services, including tower, antenna and any accessory
structures or equipment designed and constructed for use by a commercial provider of such
services. 1°

WIRELESS COMMUNICATIONS - A type of communications that utilizes electromagnetic
energy for the purpose of transmitting and receiving signals. '°

ZBA - The Zoning Board of Appeals of the Village.

ZONING MAP - A map adopted by the Board of Trustees pursuant to the requirements of the
Village Law on the date of adoption of this Local Law which depicts the Village and the
boundaries of the districts.

§98-6. Interpretation of provisions.

In their interpretation and application, the provisions of this chapter shall be held to be the
minimum requirements adopted for the promotion of the public health, safety, comfort,
convenience and general welfare. In the event of a conflict in the terminology of any section or
part thereof of this chapter, the more restrictive provisions shall control.

§98-6a. Greenway Connections. By Local Law No. 1 of the year 2000, the Village of Pawling
has adopted Greenway Connections: Greenway Compact Program and Guides for Dutchess
County Communities, as amended from time to time, as a statement of land use policies,
principles, and guides to supplement other established land use policies in the village. In its
discretionary actions under this Chapter of the Village Code, the reviewing agency shall be
guided by said statement of policies, principles and guides, as appropriate. !’

15 Added pursuant to Local Law No. 4 of 1998
16 Added pursuant to Local Law No. 4 of 1998
17 Added pursuant to Local Law No. 6 of 2014
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ARTICLE 1I
ZONING DISTRICTS; MAP

§98-7. Establishment and enumeration of districts.
The Village is hereby divided into the following districts:

Residence 1 ("R-1")
Residence 2 ("R-2")
Residence 3 ("R-3")
Residence 4 ("R-4")
Business 1 ("B-1")

Business 2 ("B-2")

Industrial 1 ("I-1")

§98-8. Zoning Map. '8

The boundaries of the districts are hereby established as shown on the Zoning Map,
which accompanies and which, with all explanatory matter thereon, is hereby adopted
and made a part of this chapter.

All that real property hereinafter described, which is now designated as being in the Residence 1
("R-1") zoning use district as indicated on the Zoning Map of the Village of Pawling, be and the
same is hereby amended and changed to place the Property into the Business 2 ("B-2") zoning
use district. The real property that shall be the subject of this zoning amendment being all that
certain piece or parcel of land located on the southeast corner of Route 22 and Pine Drive in the
Village of Pawling, County of Dutchess, constituting a 1.243 +/- acre piece of the real property
currently owned by Christine Polesovsky Monteleone, with a street address of 592 Route 22, and
bearing Tax Parcel Number 7057-17-236132, as more particularly described by deed dated May
3, 2002 and recorded in Liber 1425, Page 698 of the Dutchess County Clerk's Office on or about
May 17, 2002. "

§98-9. Interpretation of Boundaries.
A.  Boundaries indicated as approximately following the center line of streets,
highways, alleys or utility/railroad right-of-way shall be construed to follow such

center lines of the right-of-way.

B. Boundaries indicated as approximately following Village limits shall be
construed as following such Village limits.

C. Boundaries indicated as approximately following platted lot lines shall be
construed as following such lot lines.

18 §98-8 amended pursuant to Local Law No. 1 of 2016 adding 5 Spring Street to B-1 District on Zoning Map
19 §98-8 amended pursuant to Local Law No. 2 of 2005
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D. Boundaries indicated as approximately following the center lines of streets,
rivers, ponds or other bodies of water shall be construed to follow such center lines.

E. Boundaries indicated as parallel to or extensions of features indicated in §§ A-
D above shall be so construed.

F. Distances not specifically indicated on the Zoning Map shall be determined
by the scale of the map.

G. Where physical or cultural features existing on the ground are at variance
with those shown on the Zoning Map or in other circumstances not covered in this
subsection, the ZBA shall interpret district boundaries.

§98-10. Application of Regulations.
Except as otherwise provided herein:

A. No building shall be erected and no existing building shall be moved,
altered, rebuilt, added to or enlarged, nor shall any land or building be used,
designed or arranged to be used for any purpose or in any manner except in
conformity with all applicable regulations, requirements and restrictions
specified in this chapter for the district in which such building or land is
located.

B. No open space surrounding any building shall be encroached upon
or reduced in any manner except in conformity with the regulations herein
designated for the district in which such building or open space is located.

§98-11. General Supplementary Regulations.

The provisions of this chapter shall be subject to such exceptions, additions or
modifications as herein provided by the general supplementary regulations.

A. Lot for every building. Every building hereafter erected shall be
located on a lot as herein defined, and there shall be not more than one (1)
principal building on one (1) lot, except as specifically permitted elsewhere in
this chapter.

B. Yard for every building. No part of a yard or other open space
provided about any building or on any lot for the purpose of complying with
the provisions of this chapter shall be included as any part of the yard or
open space for any other building or any other lot.

C. Subdivision of a Lot. Where a lot is hereafter formed from part of
another lot, the Subdivision Regulations must be complied with.

17



D. The minimum floor area on the first floor of any building used for a single
family dwelling or a two family dwelling shall be 900 square feet. In calculating

this amount, areas used for a garage and/or any accessory structures shall be
excluded. °

ARTICLE 111
DISTRICT USE REGULATIONS

§98-12. Table of Uses.

The Table of Uses attached hereto and made a part hereof as Schedule "A" (located at the
back of this zoning law) lists permitted uses for each district category. "P" means permitted,
"S" means allowed only through granting of a special use permit. Further elaboration and
limitation on uses appears in the Urban Regulations and elsewhere in this chapter.

ARTICLE IV
AREA AND BULK REGULATIONS

§98-13. Compliance with Urban Regulations.

A. The Urban Regulations (located at the back of this zoning law) set forth
different Building Types allowed within the Village. Each given Building Type is
only permitted in the district or districts specified for such Building Type. Where
applicable, the Urban Regulations shall prevail over contrary provisions in the
Bulk Schedule.

B. The Urban Regulations apply to any erection, movement, alteration,
rebuilding or enlargement of a building or structure and any use, design or
arrangement of any land, building or other structure which requires any one or
more of the following:

1. application to the Planning Board for approval of a Major
Subdivision;
2. application for a building permit or certificate of occupancy in a

Major Subdivision created after the effective date of this Chapter.

3. application for a building permit or certificate of occupancy in the
Bl or B2 districts where site plan approval is required and which
involves enlargement, extension or reconstruction of a building or
structure that will increase the assessed value of the property by

20 Added pursuant to Local Law No. 1 of 1998
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more than 20% and any subsequent application for a building.
permit or certificate of occupancy with respect to such property.

§98-13A. Cluster Subdivision Plats. 2!

A. General. In accordance with the provisions of provisions of § 7-738 of
the Village Law and the general and special conditions hereinafter set forth, the
Planning Board may authorize cluster subdivision plats in any residential district
to provide an alternative permitted method for the layout, configuration and
design of lots, buildings and structures, roads, utility lines and other
infrastructure, parks and buildings.

B. Purpose. The purpose of a cluster subdivision shall be to enable and
encourage flexibility of design and development of land in such a manner as to
promote the most appropriate use of land, to facilitate the adequate and
economical provision for streets and utilities and to preserve the natural and
scenic qualities of lands in support of one (1) or more of the following open
space functions:

Recreation.

Water resources.

Natural drainage systems.

Habitat for wildlife, fish and plant life.

Guidance for the location and pattern of development.

Preservation of historic sites and buildings

The protection of streams, rivers and ponds so as to avoid flooding,

erosion and water pollution.

8. The preservation of land as unsubdivided and undeveloped open
space which preserves or enhances the appearance, character or
natural beauty of an area.

9. The modifications result in design and development which

promotes the most appropriate use of the land, facilitates the

adequate economical provision of streets and utilities and preserves
the natural and scenic qualities of open lands.

NowunhkWwWd =

C. Procedure. The following procedures shall be applicable to the authorization of
cluster subdivisions.

1. Application. In addition to the application requirements set forth in the
Village of Pawling Code, Chapter 82, the applicant requesting approval of a
cluster subdivision under this Section shall submit to the Planning Board the
following:

2! Added pursuant to Local Law No. 3 of 1996
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(a) A modified preliminary layout, showing the tract as a cluster subdivision
layout conforming in all respects to general conditions of this Section and
Chapter 82. Four (4) copies shall be submitted.

(b) Four (4) copies of a written statement certified by the applicant,
identifying the owner of the tract and the applicant and setting forth:

(1) The proposed functions to be accomplished by the open space.

(2) A plan for ownership, use, operation and maintenance of the open
space.

3) The vision to be made for water supply and sewage disposal for the
proposed lots.

2. The Planning Board may request the applicant to submit such additional
information that it deems necessary in order to review the application.

3. Plat map. The boundaries of the open space land shall be clearly
delineated on the cluster subdivision plat map, and such boundaries shall be
property lines or easement or other restriction lines in accordance with the
approved plan of ownership, use, operation and maintenance. The map shall also
bear notes specifying that:

(a) That such authorization pertains only to the tract for which the application
was made.

(b) That the final plat shall conform to any special conditions established by
the Planning Board, including, but not limited to, a plan for ownership,
use, operation and maintenance of the open space approved by the
Planning Board as deemed necessary by the Planning Board to assure the
preservation of the natural and scenic qualities of such open lands and
property use of the open space lands for their intended function.

D. General conditions. The following general conditions are applicable to cluster
subdivision plats:
1. Plat and lots. Both the standard preliminary layout and modified

preliminary layout submitted with the application under C. above, shall conform
in all respects to this Section and Chapter 82.

2. The number of lots shown on a cluster subdivision preliminary layout and
final plat shall not exceed the number shown on the standard preliminary layout
and which, in the Planning Board's judgment, could be permitted if the land were
subdivided into lots conforming to the minimum lot size and density requirements
in which the land is situated and conforming to all other applicable requirements.
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3. Plat map. The boundaries of the open space land shall be clearly
delineated on the cluster subdivision plat map, and such boundaries shall be
property lines or easement or other restriction lines in accordance with the
approved plan of ownership, use, operation and maintenance. The map shall also
bear notes specifying that:

(a) The plat is approved under the provisions of this Section and § 7-738 of
the Village Law;

(b) Identified areas on the plat are reserved as open spaces for particular
functions;

(c) A particular ownership of each open space parcel is intended and is
approved by the Planning Board;

(d) There shall be no further division of any open space parcel unless
approved by the Planning Board under a revised plat.

4. Area of subdivision. The acreage covered by the cluster subdivision shall
consist of not less than ten (10) acres.

5. Use of open space. The permitted use of the open space land under this
Section shall be that which is specified in the approved plan of ownership and
use, and no building or other structure shall be established on such open space.

§98-14. Compliance with Area and Bulk Standards.

Any application for a building permit or certificate of occupancy which is not subject to the
Urban Regulations shall meet the applicable requirements set forth in the Bulk Schedule (located
at the back of this zoning law). The Bulk Schedule shall apply to properties subject to the Urban
Regulations; provided, however, that, where applicable, the Urban Regulations shall prevail over
contrary provisions in the Bulk Schedule.

§98-15. Incentive Zoning in New Subdivisions. **

Any application to the Planning Board for approval under this section shall be awarded a density
bonus if the Planning Board determines that all seven community objectives listed below (the
"Community Objectives") have been met. A "density bonus" in connection with this section
means an increase in the number of dwelling units (exclusive of accessory dwellings) allowed;
provided, however, that the "density bonus" shall equal 1.5 times the Allowed Number unless
otherwise provided for in paragraph D of this section, in the event that the Planning Board
determines that all seven Community Objectives have been met. The "Allowed Number" means
the number of dwelling units (exclusive of accessory dwellings) which, but for the density bonus,

22 §98-15. amended pursuant to Local Law No. 3 of 2009
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would otherwise be allowed.

The Allowed Number shall be determined by the Planning Board based on its review of a
conceptual conventional subdivision plan to be prepared and submitted by the applicant, and
shall equal the number which, in the Planning Board's judgment, could be permitted if the
land were subdivided into lots conforming to the minimum lot size and density requirements
of this chapter applicable to the district or districts in which the land is situated and
conforming to all other applicable requirements, excluding undevelopable land within
the Subdivision such as wetlands and steep slopes.

A. The seven Community Objectives are:
1. Neutral or Positive Fiscal Impact.

The proposed development shall have a neutral or positive fiscal impact
with respect to tax levy revenues versus government services and
schools. For example, a developer could propose a blend of residential
uses such as active adult housing and single family homes.

2. Design Conformance and Urban Regulations conformance.

The site plan and/or subdivision plan must conform with the Urban
Regulations and the preferred conceptual development option for the
Major Subdivision, if any, described in the Comprehensive Plan, subject
to modifications deemed necessary by the Planning Board to address
site specific environmental constraints. The site plan and/or subdivision
plan must also receive a favorable architectural conformance review.
The conceptual development options in the Comprehensive Plan were
prepared without detailed environmental and engineering data with
respect to the subject parcels and the conceptual development options do
not guarantee an applicant a specific lot count with respect to any Major
Subdivision.

3. Open Space

The applicant must maintain a minimum of 25% of the Subdivision's land
area in perpetuity as Open Space as defined herein unless otherwise
provided for in paragraph D of this section; provided, however, in
calculating Open Space, the Planning Board shall include any land
required by the Planning Board to be used for park, playground or other
recreational purposes in accordance with the Village Law. In calculating
Open Space, undevelopable land such as wetlands and steep slopes shall
be included.

Where applicable and subject to adjustments acceptable to or required by
the Planning Board to address engineering and environmental constraints
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within the Subdivision, the Open Space configuration and trail system
shall conform to the conceptual illustration shown in the Comprehensive
Plan.

4. Recreational Lands, Facilities, and Programs.

The applicant must provide suitable recreational facilities that benefit Village
residents. This can be accomplished by land dedication, park creation, or a fee
in lieu of a built facility, or other acceptable means as determined by the
Planning Board.

A. Before the planning board may approve a subdivision plat containing
residential units, such subdivision play shall also show, when required by
such a board, a park or parks suitably located for playground or other
recreational purposes.

B. Land for park, playground or other recreational purposes may not be
required until the planning board has made a finding that a proper case exists
for requiring that a park or parks be suitably located for playgrounds or other
recreational purposes within the village. Such findings shall include an
evaluation of the present and anticipated future needs for park and
recreational facilities in the village based on projected population growth to
which the particular subdivision plat will contribute.

C. In the event the planning board makes a finding pursuant to paragraph
(b) of this subdivision that the proposed subdivision plat presents a proper
case of requiring a park or parks suitably located for playgrounds or other
recreational purposes, but that a suitable park or parks of adequate size to
meet the requirement cannot be properly located on such subdivision plat, the
planning board may require a sum of money in lieu thereof, in an amount to
be established by the village board of trustees. In making such determination
of suitability, the board shall assess the size and suitably of land shown o[n]
the subdivision plat which could be possible locations for park or recreational
facilities, as well as practical factors including whether there is a need for
additional facilities in the immediate neighborhood. Any moneys required by
the planning board in lieu of land for park, playground or other recreational
purposes, pursuant to the provisions of this section, shall be deposited into a
trust fund to be used by the village exclusively for park, playground or other
recreational purposes, including the acquisition of property.

5. Affordable Housing.

10% of the dwelling units (exclusive of accessory dwellings) must be
Affordable Housing. The Affordable Housing must be integrated within the
development in terms of unit type, design, and location to the satisfaction of
the Planning Board. The applicant must also establish a mechanism such as a
covenant or deed restriction controlling resale or rental levels of the individual
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units that assures that the housing will remain affordable in perpetuity. This
mechanism may be a County, State or Federal guideline, but it must be
acceptable to the Planning Board.

6. Utilities.

The dwelling units in the proposed Subdivision must be connected to the
municipal sewer system unless the Pawling Joint Sewer Commission
determines that such connection would not be in the best interests of the
Joint Sewer District. The dwelling units in the Subdivision must be
connected to the municipal water system, unless the Board of Trustees
determines that such hook-up would not be in the best interests of the
Village.

7. Water.

The applicant develops a well within or adjacent to the Major
Subdivision, or at another feasible location as determined by the Village
Board of Trustees, for the purposes of drawing water for use of the
Village and its residents. The well shall comply with all applicable State
and County regulations for a public water supply, and shall be subject to
a continuing offer of dedication to the Village.

B. The Board of Trustees, prior to adoption of this Chapter, evaluated the impact
of the above incentive provision upon the potential development of affordable housing
gained by the provision of any such incentive or lost in the provision by an applicant
of any community amenity to the village. The Board has determined that there is

approximate equivalence between potential affordable housing lost or gained. See
Village Law §7-703(g).

C. The Board of Trustees has also found, after evaluating the effects of any
potential incentives which are possible by virtue of the provision of community
amenities, that the district in which the incentive is authorized contains adequate
transportation, water supply, waste disposal and fire protection. Also the Board has
found that there will be no significant environmentally damaging consequences and
that such incentives are compatible with the development otherwise permitted. See
Village Law §7-703 (3)(c).

D.  Incentive Zoning on Large Tracts of Land. The Village recognizes the value
and complexity in developing large tracts of land as a single planned community. To
encourage a unified development that enhances, maintains and extends the character
of the Village to the large remaining lots, the following bonus shall apply to large
tracts of land of 45 contiguous acres (for the purposes of this section, a project
containing over 45 acres or more, that is bisected by a utility or transmission line shall
qualify for the density bonus at outlined in this section) or more in the R-1 District:
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1. The allowable density shall be up to seven times the 40,000 square foot
limit if all seven of the community objectives are met. The "Allowed
Number" means the number of dwelling units (exclusive of accessory
dwellings) which, but for the density bonus, would otherwise be allowed. The
land utilized to meet the Open Space Requirement may not be used to
calculate the maximum allowable dwellings.

Allowable Density Calculation:

[Gross Acres - undevelopable land] = Developable land

[Developable Land - 50% open space requirement] x 7 = Max. Allowable
Dwellings.

2. The Open Space requirement shall be increased to 50% of developable land
after all environmental constraints (slopes 15% and greater, DEC Wetlands
(including 100 foot buffer), NWI Wetlands, Waterbodies, Streams, and 100
year Floodplains) have been removed.

Where a parcel is environmentally constrained by 60% or more, the open
space requirement shall be 25% of developable land after all environmental
constraints have been removed. However, the "allowable density calculation"
shall still be calculated using the 50% open space requirement.

ARTICLE V
SUPPLEMENTARY REGULATIONS FOR RESIDENCE DISTRICT

§98-16. Accessory Structures.

A. An accessory structure may be located in any required side or rear yard,
provided that:

1. Such building shall not exceed fifteen (15) feet in height.

2. Such buildings shall be set back at least five (5) feet from any lot line,
except that accessory buildings may be located in pairs or groups in the
required rear or side yard along the common side lot line or rear lot line
of contiguous lots.

3. All such buildings in the aggregate shall not occupy more than twenty-
five percent (25%) of the area of the required rear or side yard.

4. No such building shall project nearer to the street on which the principal
building fronts than such principal building.

5. Such building must be permanently anchored in the ground.
6. A permit is needed for any building five by seven (5 X 7) feet or over.

B. This section shall not apply to any property subject to the Urban Regulations.
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C. Accessory structures shall be excluded from the minimum floor area
requirements for one and two family dwellings calculated pursuant to § 98-11(D). %

§98-17. Corner lots.

A. At all street intersections in all residence districts, no obstruction to vision
exceeding thirty (30) inches in height above curb level shall be erected or maintained
on any lot within the triangle formed by the street lines of such lot and a line drawn
between points along such street lines thirty (30) feet distant from their point of
intersection.

B. On a corner lot, one (1) yard other than the front yards shall be deemed to be a
rear yard, and the other or others side yards, and the minimum district requirements for
each shall be complied with. The Building Inspector shall designate these yards.

C. This section shall not apply to any property subject to the Urban Regulations.

§98-18. Yard Requirement Exceptions.

A. Permitted obstructions.

1. Cornices or cantilevered roofs may project not more than two (2) feet
into a required yard.

2. Window sills and other ornamental features, except awnings, may
project not more than six (6) inches into a required yard.

3. No balcony shall project into a required yard.

4. Fences or walls shall not be over six (6) feet in height. This requirement
shall not apply to lot lines dividing a residence district from a business
district, nor shall they apply when the written consent to a variance,
signed by the owner or owners of the adjoining property, is filed with
the application for a permit. These provisions shall not apply to hedge,
privet, trees, or other shrubbery boundary.

5. Window or wall mounted air conditioners may project not more than
twenty-four (24) inches into a required yard.

B. The provisions of this section shall apply to property subject to the Urban
Regulations; provided however, that in such cases, any provisions in the Urban
Regulations which conflict with this section shall prevail.

23 §98-16.C. amended pursuant to Local Law No. 1 of 1998
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C. Existing setback. No proposed one-family dwelling need have a front yard of
greater depth than the average setback of the existing dwellings located within
three hundred (300) feet on each side of the proposed dwelling on the same side
of the street and within the same block. Data supporting a request to take
advantage of this provision shall be presented as part of the building permit
application.

§98-18A. Multi-Family Housing on Large Lots**

A. The purpose of this special use permit are:

1. To ensure that Multi-family Housing in the Village is compatible with
the existing scale of residential buildings and objectives of the
Comprehensive Plan.

2. To preserve, protect and maintain the existing scale and character of the
residential districts and the objectives of the Comprehensive Plan.

B. The conditions set forth in this section must be met, in addition to other
conditions set forth in this chapter, for issuance of a special permit for
Multifamily Residential - Large Lot. Regardless of whether a multi-family
development project is being pursued under this section as a subdivision or as a
site plan application, compliance with the provisions of the Incentive Zoning
for New Subdivisions Law set forth in section 98-15 of this Chapter is required.

C. Eligible properties: Multi-family dwellings may only be permitted in the R-1
District on parcels of 45 contiguous acres or more (for the purposes of this
section, a project containing over 45 acres or more, that is bisected by a utility
or transmission line shall qualify for the density bonus at outlined in this
section) if developed as part of a large development proposal offering a mix of
housing that also satisfies all seven community objectives identified in section
98-15 of this chapter. The Allowable Density of such a proposal shall be
calculated in the same manner as set forth in section 98-15(D) of this chapter.

D. The following additional standards apply:
I. Siting:

a. Dwelling units shall be designed in groupings of small buildings,
rather than one large building.

b. There shall be no more than 10 dwelling units per building.

24 § 98-18A. added pursuant to Local Law No. 3 of 2009
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c. Buildings shall be grouped around a common area to achieve a
"village green".

d. Parking shall be located to the rear of the buildings.
2. Massing and Scale of Buildings

a. Buildings should give the appearance by use of design features
on a single building or by development of individual buildings of
being the same general scale or size as other residential buildings
in the community.

b. Flat roofs shall be prohibited. Roofs shall have a minimum slope
of 1/2.5.
C. A fagade of a building may not exceed 75 feet without a

significant break of at least 10% of the length of the building.

d. Roofs shall be varied to create a visual impression of individual
dwelling units.

3. Architectural Features and Materials. When a fagade exceeds 30 feet in
length, architectural elements shall be introduced to the facades and
roofs to produce a visual effect compatible with the Architectural
Guidelines of the Comprehensive Plan. Such elements may include
dormers, bays, entrance porches, cornices, balconies, window
treatments, etc.

ARTICLE VI

SUPPLEMENTARY REGULATIONS FOR NONRESIDENTIAL

DISTRICTS

§98-19. Supplemental Regulations for B-1 and B-2 and I1 District.

A.

All uses in the B-1, B-2 and I1 districts and all storage accessory thereto other
than off-street parking shall be carried on in buildings fully enclosed on all
sides, except as otherwise provided herein and, provided however, that this
provision shall not apply to municipal parks and recreation areas, equipment
storage and sales yard. outdoor care and table service, lumberyard, building
material or sales yard, agricultural uses, outdoor recreational facility and
commercial parking lots which are otherwise permitted (including by special
use permit) as provided herein.

No use shall be maintained, established, altered, moved or expanded in the B-1,
B-2 or I1 districts unless it complies with the performance standards set forth in
Article 98-20. Continued conformance with such standards shall be a
requirement for the continuance of any certificate of occupancy.
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All waste materials, including garbage and trash, shall be stored in an enclosed
area until one (1) hour before pickup.

Without limiting the enforcement powers of the Building Inspector with respect
to an existing use, in the case of a special permit or site plan application for
establishment of a use which the Planning Board determines may violate this
section, the Planning Board may require the applicant, at the applicant's own
expense, to provide such evidence as the Planning Board deems necessary to
determine whether the proposed use violates this provision. In making this
determination, the Planning Board may seek expert advice, with the cost of
such advice paid for in advance by the applicant.as a condition of further
consideration of the application.

§98-20. Performance Standards

A.

Purposes: Consistent with the general purposes of this chapter, performance
standards shall set specific controls on potentially objectionable external
aspects of business and industrial uses so as to:

I.

Reduce to a reasonable minimum the dissemination of smoke, gas, dust,
odor or other atmospheric pollutant outside the building in which the
use is conducted.

Control noise perceptible beyond the boundaries of the site of the use.

Prevent the discharge of untreated or insufficiently treated wastes into
any watercourse.

Prevent the dissemination of vibration, heat or electromagnetic
interference beyond the immediate site on which the use is located.

Prevent physical hazard by reason of fire, explosion, radiation or any
similar cause.

Regulate and control the generation and flow of vehicular traffic so as to
prevent hazardous conditions, traffic congestion and excessive noise in
the streets.

Noise: Any noise to be generated in connection with a proposed use must
comply with Local Law #5 of the Year 1985, a local law restricting the making
of unreasonable noise.

Vibration.

1.

Method of measurement. For the purpose of measuring vibration, a
three-component measuring system approved by the engineering firm
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regularly retained by the Village (or other engineer approved by the
Planning Board) shall be employed.

2. Maximum permitted steady-state and impact vibration displacement. No
activity shall cause or create a steady-state or impact vibration on any
lot line with a vibration displacement by frequency bands in excess of
that indicated in the following table:

Vibration Displacement

(inches)

Frequency Steady-

(cycles per second)  State Impact
Under 10 0.0005 0.0010
10-19 .0004 .0008
20-29 .0003 .0006
30-39 .0002 .0004
40 and over .0001 .0002

Smoke, dust and other atmospheric pollutants.

1. General control. The emission of smoke and other particulate matter
shall not be permitted, regardless of quantity, if it will be in any way
detrimental to the public health, safety, welfare or comfort or a source of
damage to property.

2. Method of measurement of smoke. For the purpose of grading the
density of smoke, the Ringelmann Smoke Chart shall be used to
determine the total smoke units emitted. A reading shall be taken every
minute for an hour or, if less than an hour, until the total smoke units
emitted exceed the number allowed by these regulations. Each reading
shall be multiplied by the number of minutes during which it was
observed and the product added.

3. Maximum permitted emission of smoke. There shall be no measurable
emission of smoke, gas or other atmospheric pollutant.

The emission of one (1) smoke unit per hour and smoke with discernible
density of No. 1 on the Ringelmann Smoke Chart shall be prohibited.

4. Maximum permitted emission of dust.
(1) The emission of dust related to combustion for indirect heating
from any source shall not exceed thirty-hundredths (0.30)

pounds of dust per thousand pounds of flue gas adjusted to fifty
percent (50%) excess air for combustion.
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(2) There shall be no measurable emission of dust or other
particulate matter not related to combustion for indirect heating.

3) All properties shall be suitably improved and maintained with
appropriate landscaping and paving or other type of
improvement so that there will be no measurable windblown
dust or other similar types of air pollution created.

Discernible odors.

No land use shall be permitted which emits any discernible odor beyond the
boundary of the property upon which the use is conducted.

Toxic or noxious matter.

No use shall be permitted which will cause any dissemination whatsoever of
toxic or noxious matter outside the building in which the use is conducted.

Radioactive materials.

The handling, storage or disposal of radioactive materials or waste by-products,
whether or not licensed by the Atomic Energy Commission, shall be conducted
only in accordance with the standards established in Title 10, Chapter 1, Part
20, Code of Federal Regulations, Standards for Protection Against Radiation, as
amended, and in accordance with any other applicable laws or regulations.

Electromagnetic interference.

No operation shall be permitted which produces any perceptible
electromagnetic interference with normal radio or television reception in any
area within or without the Village.

Fire and explosive hazards.
No storage or manufacture of explosives or solid materials or solid products
which bunt actively or which have a low ignition temperature, a high rate of

burning or create great heat, under ordinary temperature conditions, shall be
permitted.

Heat.

There shall be no emission of heat which would cause a temperature increase in
excess of one degree Fahrenheit (1°F.) along any adjoining lot line, whether
such change be in the air, in the ground or in any watercourse or water body.

Liquid or solid wastes.
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The discharge of any or all wastes shall be permitted only if in complete
accordance with all standards, laws and regulations of the Dutchess County
Department of Health, the New York State Department of Environmental
Conservation or any other regulatory agency having jurisdiction. Facilities for
the storage of solid waste shall be so located and designed as to be screened
from the street or from any adjoining property and as to discourage the breeding
of rodents or insects.

Vehicular traffic.

No nonresidential use shall be permitted where it is determined by the Planning
Board that the type and number of vehicle trips it is estimated to generate would
be expected to produce unusual traffic hazards or congestion or cause or induce
emissions which may be expected to interfere with the maintenance of air-
quality standards established by the United States Environmental Protection
Administration, the New York State Department of Environmental
Conservation or other regulatory agency having jurisdiction due to the design or
capacity of the state or highway system, the relationship of such proposed use
to surrounding or nearby industrial, commercial or residential uses or other
factors affecting air pollution arising from mobile source activity.

Without limiting the enforcement powers of the Building Inspector with respect
to an existing use, in the case of a special permit or site plan application for
establishment of a use which the Planning Board determines may violate this
section, the Planning Board may require the applicant, at the applicant's own
expense, to provide such evidence as the Planning Board deems necessary to
determine whether the proposed use violates this provision. In making this
determination, the Planning Board may seek expert advice with the cost of such
advice paid for in advance by the applicant as a condition of further
consideration of the application.

§98-21. Off-Street Loading

No loading or unloading shall take place nearer than thirty-five (35) feet from any residence
zone boundary.

§98-22. Off-Street Parking

A.

Required number of spaces. Accessory off-street parking spaces, open or
enclosed, shall be provided for the uses specified in the table below. For any
use not listed, the requirements or the Bulk Schedule (see Schedule C at the end
of this Zoning Law) shall apply.
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1. Places of worship, libraries, clubs and other public buildings: 1 space
for each 200 square feet of floor area, but not less than 1 space for each
5 seats provided.

2. Schools: 1 space for each 20 seats or students.

3. Hospitals and sanitoriums: 1 space for each 3 beds

4. Theaters, restaurants, bars and nightclubs: 1 space for each 5 seats

5. Funeral parlors: 1 space for each 2 employees, plus 5 spaces for each
chapel

6. Bowling alleys: 2 spaces for each alley

7. Professional office: 3 spaces for each professional office or home
activity.
8. Hotel and motels: 1 space for each room.

B. Parking requirements in the B-1 zoning district. All lots located in the B-1
zoning district, excepting those lots improved with a single family detached
building, shall be subject to this section when required to file a site plan
application as provided by this chapter. The planning board shall require the
applicant for site plan approval to provide a number of off-street parking spaces
that the planning board deems reasonable given the area on the site available for
such off-street parking given the scale of other necessary existing and proposed
structures on the site. The site plan shall be required to show the proposed
parking area and shall state the design elements to be imposed on the parking
area, including pavement, landscaping and screening, setbacks, striping.
accessible parking spaces and signage. The planning board shall require the
applicant to submit proof that any additional off-site parking spaces that may be
necessary to accommodate the customers and employees who use the site have
been secured by contract or other means that must be approved by the planning
board. At any time after site plan approval, the planning board may summon
any property owner whose property has been granted site plan approval after
the effective date of this section to consult with the planning board about the
adequacy of off-site parking.?

C. Areas computed as parking spaces. Areas which may be computed as parking
spaces include any private garage, carport, or other area dedicated to use for
parking.

25 §98-22B repealed and restated, amended pursuant to Local Law No. 6 of 2014
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D. Location of required facilities. Except for parcels located within the boundaries
of the B-1 zoning district, required accessory parking spaces, open or enclosed,
maybe provided upon the same lot as the use to which they are accessory, or
elsewhere, provided that all spaces are located within one hundred (100) feet
walking distance of such lot. In all cases, such parking spaces shall conform to
all the regulations of the district in which they are located, and in no event shall
such parking spaces be located in any residence district unless the uses to which
they are accessory are permitted in such districts. Such spaces shall be in the
same ownership as the use to which they are accessory and shall be subject to
deed restriction, filed with the County Clerk, binding the owner and his heirs
and assigns to maintain the required number of spaces available, either
throughout the existence of such use or until such spaces are provided
elsewhere. Said deed restrictions shall be enforceable by the village or
neighboring owners affected thereby. 26

E. Size of spaces. Parking spaces shall be at least 9 feet by 19 feet in size.
Entrance and exit roadways shall not be computed as parking space, except for
single-family residences.

F. Access. Unobstructed access to and from a street shall be provided. Such access
shall consist of at least one (1) twelve foot lane for parking areas with less than
twenty (20) spaces, and at least two (2) twelve-foot lanes for parking areas with
twenty (20) or more parking spaces.

G. Drainage and surfacing. All parking areas shall be adequately drained so that
there shall be no damaging runoff, and all such areas of over five (5) spaces
shall be provided with a dustless surface.

H. Access near street corners. No entrance or exit for any accessory or off-street
parking area with over ten (10) parking spaces shall be located within fifty (50)
feet of the intersection of any two (2) streets.

L. Where the Planning Board determines that less than the required number of
parking spaces will satisfy the intent of this Chapter in connection with a site
plan or special use permit application, the Planning Board may waive the
requirement in part, but not in excess of 15% of the number required.

J. Parking in Front Yards Prohibited. Parking and storage of automobiles, trucks
and trailers on the front yard of any building in the village that contains one or
more residential apartments, is prohibited except if a lawfully approved site
plan issued before the date of enactment of this section shows such parking in a
front yard as a permitted driveway or parking area, or a permit has been

26 § 98-22D amended pursuant to Local Law No. 1 of 2015
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lawfully issued by the building inspector or other village official approving the
location of parking in such front yard. Paving over the front yard area with
asphalt, concrete or other impervious materials is prohibited except within the
area of a legal driveway leading from the street to the garage or parking area
which is shown on an approved site plan for the parcel or a valid permit issued
by the building inspector or the street supervisor. An "apartment building"
means any building in the village that has one or more residential apartments in
it, occupied or unoccupied. An "apartment" is any room or multiple rooms
occupied by a tenant as a residence pursuant to a lease or other agreement. An
"apartment" would not typically include a building with a single residential unit
occupied by the owner of the building. "Front yard" includes the area between
the curb or sidewalk and the wall of the building facing the street, but does not
include the area leading from an approved curb cut in the street to the garage or
parking area at the side or rear of the building. Notwithstanding this limitation
of parking in front yards, the owners of buildings containing one or more
residential apartments shall be legally responsible for providing adequate legal
parking area for their tenants, and failure of the owner to provide such legal
parking area on-site or by renting parking spaces on other lots shall be a
violation of this chapter. In addition to any other remedies provided for
violations of this chapter, violations of this section may result in the Village
obtaining an injunction to compel compliance by property owners and

tenants. 2’

98-23. Repealed. 28

ARTICLE VII
NONCONFORMING BUILDINGS, STRUCTURES AND USES

§98-24. Continuance.

A.

All nonconforming uses and all nonconforming structures shall be subject to the
following provisions:

Any nonconforming use may be continued but:

1. Shall not be enlarged, extended or reconstructed, except enlargement,
extension or reconstruction in accordance with the requirements of this
chapter that will not increase the assessed valuation of the structures
within or with which such use is conducted by more than twenty percent
(20%) shall be permitted by the ZBA once during the life of such use.

27 § 98-22-J added pursuant to Local Law No. 6 of 2014
28 § 98-23 repealed pursuant to Local Law No. 6 of 2014, amended §98-22B enacted in its place.
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2. Shall not be placed on a different portion of the lot or parcel of land
occupied by such use on the effective date of this chapter, nor shall any
external evidence of such use be increased by any means whatsoever.

3. Shall not be changed to another nonconforming use without a special use
permit from the Planning Board and then only to a use which, in the
opinion of the Planning Board, is of a more restrictive nature.

4. Shall not be reestablished if such use has been discontinued for any reason
for a period of one (1) year or more or has been changed to or replaced by
a conforming use. Intent to resume a nonconforming use shall not confer
the right to do so.

§98-25. Nonconforming Structures

Any nonconforming structure may be continued but no permit shall be issued nor shall any
changes be made that will result in an increase in the nonconformity of such structure.

§98-26. Restoration of Damaged Nonconforming Structures.

Nothing in this Chapter shall prevent the restoration or reconstruction of a nonconforming
structure damaged or destroyed by fire or other casualty, provided that such restoration is
reviewed and approved by the Planning Board, does not extend the nonconformity which
previously existed and is commenced within eighteen (18) months after the date of the fire or
other casualty and is completed within thirty (30) months after such date. Nothing in this Chapter
shall prevent the strengthening or restoring to a safe condition of any wall declared to be unsafe
by the Building Inspector.

98-27. Normal maintenance.

Normal maintenance and repair, structural alteration in and moving, reconstruction or
enlargement of a building which does not house a nonconforming use, but is nonconforming as
to the district regulations for lot area, lot width, front yard, side yard, rear yard, maximum height,
maximum building or lot coverage or minimum livable floor area per dwelling, is permitted if
the same does not increase the degree of, or create any new, nonconformity with such regulations
in such building. Nothing in this Article shall be deemed to prevent normal maintenance and
repair of any building, or the carrying out, upon the issuance of a building permit, of major
structural alterations or demolitions necessary in the interest of public safety.

98-28. Construal of previous unlawful uses.
In no event shall any use or condition unlawfully established under any previously existing

building zone ordinance of the Village of Pawling be deemed to be a nonconforming use,
building or structure under this chapter but shall be deemed to remain illegal and unlawful, nor
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shall any amortization period for the elimination of nonconforming uses specified in any
previously existing building zone ordinance be deemed extended, waived or modified.

Driveways.

(A)

(B)

©)

ARTICLE VIII - RESERVED %

ARTICLE VIII-A3°
DRIVEWAY PERMITS

All new driveways and sidewalk crossings entering onto any street shall comply
with all requirements of this article, including but not limited to obtaining the
appropriate permits and the payment of any and all fees for said permits, and shall
be subject to the approval of the Working Highway Foreman (the "Foreman"),
except where such are part of a use subject to special permit or site development
plan approval, in which case they shall be subject to Planning Board approval.

No driveway center line shall intersect a street line less than 70 feet from the
intersection of any two street lines.

Driveway grades.

(1

2)

)

The maximum grade for any new driveway accessory to a single-family
dwelling and connecting its off-street parking area to a street shall be 10%,
except where it can be demonstrated to the satisfaction of the approving
authority that, because of unreasonable hardship affecting a particular
property, the construction of a driveway shall be permitted, provided that
the increase in driveway grade is the minimum increase required, and
further provided that in no case shall such driveway grade be permitted to
exceed 15%.

The maximum grade for new driveways accessory to uses other than
single-family dwellings and connecting the required off-street parking area
to the street shall not exceed 7%, except that the approving authority shall
have the same power to permit increased grades here as above, provided
that such grades shall in no case exceed 10%.

Notwithstanding the maximum permitted grades specified above, no
driveway serving a use other than a single-family dwelling shall have a
grade in excess of 3% within 50 feet of the center line of the traveled way
of the street, or within 25 feet of the property line of the street, whichever

2 Article VIII repealed (§§s 98-29 - 98-44), reserved for future use, pursuant to Local Law No. 2 of 2022
30 Article VIII-A added pursuant to Local Law No. 2 of 2003
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distance is greater. The Planning Board may require increased platform
areas of this type in situations where, because of the nature of the
proposed use, substantial traffic volumes are anticipated.

(4) Clear visibility shall be provided in both directions at all exit points so that
the driver of an automobile stopped on the platform portion of any new
driveway will have an unobstructed view of the highway for a reasonable
distance (commensurate with the speed and volume of traffic on such
highway) and so that there is a similar view of the automobile in the
driveway.

Building and Driveway Permits.

(A)

(B)

©

(D)

(E)

(F)

A building permit shall not be issued until a driveway permit has been obtained
from the Foreman.

Building and driveway permits must be obtained at the same time. If the roadway
is completed at the time of issuance of the permits, a cash bond of two hundred
dollars must be deposited with the Village for the driveway permit. The two-
hundred-dollar cash bond will be returned upon completion of work as outlined in
the permit and approved as completed by the Foreman.

The developer and/or owner of the total subdivision or the individual lot, plot or
parcel being developed with a driveway shall so design, lay out and construct
such driveway, both within and without the limits of the right-of-way, that the
latest models of modern cars may enter and leave the right-of-way without
difficulty.

The developer and/or owner shall construct all driveway entrances according to
the dimensions and specifications shown on Figure 1, appearing at the end of this
article, and any modification will have to be authorized, in writing, by the
Foreman.

All necessary entrances within the subdivision shall be constructed at the time of
construction of the curbs.

Before a building permit may be issued, the developer, owner or contractor must
obtain a driveway permit from the Foreman and pay the requisite fee for said
permit. The Foreman shall require before issuing the driveway permit that all
requisite fees be paid and that the developer, owner or contractor submit to him a
permit form, together with a plan drawn accurately to scale and showing the entire
parcel of land, together with metes and bounds; North arrow, owner's name and
address of the property; scale; location of the building on the property; and layout
of the driveway from the paved street, through the right-of-way and into the
property to building and/or parking areas. Where the existing property grade
exceeds 5%, accurate existing and proposed grades shall be shown. Driveway
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grades shall conform to Figure 1, appearing at the end of this article. A section
through the driveway shall be shown on the permit drawing which shall show the
materials and method of construction. The driveway shall be paved with a
minimum of one and one-half (1'2) inches of macadam over a six-inch-deep run-
of-bank gravel base that has been properly compacted and sealed at a minimum
from the edge of the pavement of the public street or road to the property line.
Where required by the grade and/or the direction of the Foreman, a culvert, with a
minimum fifteen-inch diameter, of galvanized corrugated metal pipe, shall be
installed under the driveway to maintain proper drainage along the public road or
street. The driveway construction within the property shall be so designed and
constructed as to eliminate any erosion or siltation on any public road or street or
adjacent properties.

(G)  After the developer and/or owner has secured a driveway permit and building
permit, he shall rough out the driveway in accordance with the approved plan. He
shall provide temporary siltation basins and/or any other type of energy
dissipators as shall be additionally required by the Foreman in order to eliminate
siltations from flowing onto any portion of the right-of-way. In the event that any
siltation does occur, the Code Enforcement Officer shall issue a stop order of all
construction until this problem has been corrected to the satisfaction of the
Foreman. Any siltation and other damages that occur within the right-of-way of
any adjoining property shall be corrected immediately, and no other construction
shall continue until the Foreman has approved such correction.

(H)  Before the certificate of occupancy is issued and before anyone may be permitted
to occupy and utilize any structure, the permanent driveway shall be installed and
completed to the satisfaction of the Foreman. The Foreman shall issue a
certificate of driveway completion, after he has inspected the same and found said
driveway completed in accordance with the approved plan, approved with the
issuance of the driveway permit. No certificate of occupancy may be issued
without the driveway completion certificate having first been issued and filed
with the Code Enforcement Officer.

ARTICLE IX - RESERVED 3!

ARTICLE X - RESERVED 3?

§98-57. Local Law #3 of 1987 is hereby repealed as of the effective date of this Chapter.

31 Article IX repealed (§§s 98-45 — 98-52), reserved for future use, pursuant to Local Law No. 2 of 2022

32 Article X repealed (§§s 98-53 — 98-56 except §98-57), reserved for future use, pursuant to Local Law No. 3 of 2022
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ARTICLE XI - RESERVED 3?

ARTICLE XII
PLANNING BOARD

§98-60. Establishment.

The Planning Board heretofore established pursuant to the Village Law is hereby

continued.

§98-61. Composition, Appointments and Terms.

A.

The Planning Board shall consist or five (5) members, including the Chairperson,
appointed by the Mayor. All such appointments shall be for terms of five (5)

years.

No person who is a member or the Board of Trustees shall be eligible for
membership on such Planning Board.

Training Requirements. 34

1.

The State of New York has recognized the importance of Training for
members of the Planning Board in Section 7-718 of New York State
Village Law.

Each member of the Planning Board shall be required to attend a
minimum of one seminar of training relevant to the responsibilities of the
Planning Board within one year of appointment to such Board, and a
minimum of one seminar of additional training in each calendar year
succeeding the year of appointment. Individuals who are Board members
at the time of the enactment of this law shall be required to attend a
minimum of one seminar of training in each calendar year. Prospective
Board members shall be advised of these requirements.

Noncompliance with the Village's minimum requirement for training shall
be a proper cause for removal from office as a member of the Planning
Board pursuant to Village Law Section 7-718(9).

33 Article X1 repealed (§§s 98-58 — 98-59), reserved for future use, pursuant to Local Law No. 2 of 2022
34 Added pursuant to Local Law No. 3 of 20

40



The costs of training shall be a Village charge, and members shall be
reimbursed for the cost of the training, provided such training and
attendant costs have been approved in advance by the Village Board.

Approved Training Courses. Training sessions which relate to the duties
of members of the Board may include programs offered by the New York
Department of State, the New York State Department of Environmental
Conservation, the Dutchess County Planning Department or Cornell
Cooperative Extension or other appropriate entities. The Village Board,
after consultation with the Chairperson of the Planning Board, may
annually designate training courses which will meet the Village's training
requirements.

Notwithstanding the foregoing, the failure of a member of the Board to
obtain the required training shall not, absent Village Board action, affect
the member's appointment to serve on the Board, to entertain and vote on
applications or the validity of that member's acts as a Board member.

§98-62. Comprehensive Plan.

The Planning Board review and recommend updates to the Comprehensive Plan every
five years; however, failure of the Planning Board to recommend updates to the Plan shall in no
event invalidate any of the provisions of the current Comprehensive Plan or this Chapter.

§98-63. Powers.

The Planning Board is authorized and empowered to approve, approve with
modifications or disapprove:

A.

B.

Site plans in accordance with Article XIII of this Chapter.
Plats showing lots, block or sites, with or without streets or highways.

Preliminary and final subdivisions in accordance with the Subdivision
Regulations.

Changes in the lines of existing streets, highways or public areas shown on
subdivision plats or maps filed in the Dutchess County Clerk's office.

§98-64. Planning Board, Reports on Matters Referred to It.

The Board of Trustees may refer any matter or class of matters to the Planning Board
before final action for a report to be submitted within a reasonable amount of time as fixed by the

Board of Trustees.
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ARTICLE XIII
SITE PLAN APPROVAL

§ 98-65. Site Plan Approval.

A. Prior to the issuance of a Building Permit or Certificate of Occupancy in any
district, the Building Inspector shall require the preparation of an application as
specified in Section 10-6 of the Building Construction Local Law of the Village
of Pawling Code.

B. No Building Permit or Certificate of Occupancy shall be issued without site plan
approval by the Planning Board in accordance with this section for the proposed
use or changes in use of land, building and other structures for the following:

1. Residential districts: all special use permits

2. Business 1 District: principal uses, accessory uses and special permit uses
except for interior alterations which do not involve a change in use (as
defined herein);

3. Business 2 District: principal uses (other than single family dwelling),

accessory uses and special permit uses except for interior alterations which
do not involve a change in use (as defined herein);

4. Industrial 1 District: principal uses, accessory uses and special permit
uses.
5. Swamp River Watershed. Any Land Development Activity exceeding the

disturbance levels identified in Section 98.88(A)(4) of this Chapter. *3

6. East Branch Croton Watershed. A Land Development Activity exceeding
the disturbance levels identified in Section 98.88(A)(4) of this Chapter
shall be subject to site plan approval if it exceeds 15,000 square feet, or if
it is part of a Land Development Activity with an Ultimate Area of Land
Disturbance of more than 15,000 square feet. 3

C. In any case where a site plan is required, the Building Inspector shall refer the
applicant to the Planning Board for site plan review as provided in this Article.

D. Sketch Plan Conference. A sketch plan conference between the Planning Board
and the applicant shall be held to discuss whether site plan approval is required

35 Amended pursuant to Local Law No. 4 of 2009
36 Added pursuant to Local Law No. 4 of 2009
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for the intended development or use for which the building permit or certificate of
occupancy is sought.

The Planning Board shall make its determination as to whether site plan approval
is required based upon review of the project's scope and the basic land use and
design concept, as shown by a sketch plan drawn to scale and accompanying
statements provided by the applicant and describing at a reasonable level of detail
what is proposed. At the sketch plan conference, the Planning Board shall take
one of three actions:

1. Determine that the project is not subject to site plan approval.

2. Determine that the project does require site plan approval, and advise the
applicant of site plan submission requirements in accordance with Part B
of this Article.

3. Require additional sketch plan information prior to making a

determination regarding whether site plan approval is required.

In order to assist the Planning Board in its determination, the applicant shall
submit, as may be applicable, the further data discussed below, during the sketch
plan discussion:

1. An area map keyed to the real property tax maps, showing the parcel
under consideration for site plan review, and all properties, subdivisions,
streets, and easements within two hundred (200) feet of the boundaries
thereof.

2. A map of site topography, photographs of the site and buildings thereon,
and any other similar descriptive data.

Application for Site Plan Approval. An application for site plan approval shall be
made in writing to the Planning Board and shall be accompanied by four (4) prints
of a site plan which includes information drawn from the following checklist of
items, as determined necessary by the Planning Board at the time of the sketch
plan conference, and which is provided on a drawing certified to by a licensed
design professional:

1. Title of drawing, including name and address of applicant and person(s)
responsible for the preparation of such drawing.

2. North arrow, scale and date.
3. Accurate boundaries of the property plotted to scale.
4. Existing watercourses and other significant natural features.
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10.

11.

12.

13.

14.

15.

16.

17.

Grading and drainage plan, showing existing and proposed contours at an
interval to be specified by the Planning Board at the sketch plan
conference, with two (2) foot contour intervals and soils data generally
required on that portion of a site proposed for development where general
site grades exceed five percent or there may be susceptibility to erosion,
flooding or ponding.

Location, proposed use and height of all existing and proposed buildings
or structures and signs on the property, including floor plans, plans for
exterior elevations, and architectural design details and features.

Location, design and construction materials of all parking, loading and
service areas, with access and egress drives thereto.

Provision for pedestrian and handicapped access.
The location of outdoor storage and display areas, if any, and the
anticipated items to be stored or displayed, their type, bulk, height and

schedule of yearly use.

Location, design and construction materials of all existing and proposed
site improvements, including drains, culverts, retaining walls and fences.

Description of the method of sewage disposal and the location, design and
construction materials of such facilities.

Description of the method of securing water supply and the location,
design and construction materials of such facilities.

Location of fire and other emergency zones, including the location of the
nearest water supply for fire emergencies.

Location, design and construction materials of all energy distribution
facilities, including electrical, gas and solar energy.

Location, size, design and construction materials of all proposed signage.
Location and proposed development of all buffer areas, including
indication of existing vegetative cover, both that which will be retained
and that which will be removed.

Location and design of all outdoor lighting facilities, including data

regarding, when appropriate, lighting levels, both within the site and at the
site's boundaries.
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18.  Designation of the square footage of building areas proposed for retail
sales, office use, warechousing, or other commercial activity.

19. General landscaping plan and detailed planting schedule.

20.  Any other elements integral to a complete description of the proposed
development, as determined necessary by the Planning Board, including
the identification of any State, County or local permits and approvals
required for the project's execution.

21.  Any proposed division of buildings into units of separate occupancy.

Planning Board review of Site Plan. The Planning Board's review of a site plan
shall include, as appropriate, but is not limited to, the following:

1. Adequacy and arrangement of vehicular traffic access and circulation,
including intersections, street widths, pavement surfaces, dividers,
structures and traffic controls.

2. Adequacy and arrangement of pedestrian traffic access and circulation,
walkways, control of intersections with vehicular traffic, and overall
pedestrian safety and convenience.

3. Location, arrangement, appearance and sufficiency of offstreet parking
and loading.

4. Location, arrangement, size, design and general site compatibility of
principal and accessory buildings, lighting and signage.

5. Adequacy of stormwater and drainage facilities.

6. Adequacy of water supply and sewage disposal facilities. The Planning
Board shall refer to criteria set forth by local, county and state agencies
with jurisdiction over water supplies and sewer facilities.

7. Adequacy of fire lanes and other emergency zones and water supply for
fire emergencies.

8. Adequacy, type and arrangement of trees, shrubs and other landscaping
constituting a visual and/or noise-deterring buffer between the applicant's
and adjoining lands, including the maximum retention of existing
vegetation.

9. In the case of an apartment complex or other multiple family dwelling, the
adequacy of usable open space for play areas and informal recreation.
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10.  Protection of adjacent and/or neighboring properties from noise, glare,
unsightliness or other objectionable features or nuisances.

11. Special attention to the adequacy of structures, roadways, landscaping and
other improvements, in areas susceptible to ponding, flooding or erosion.

12. Compatibility of building design with existing characteristics of the
neighborhood.

13. A Stormwater Pollution Prevention Plan consistent with the requirements
including all the performance and design criteria and standards of Article
XVII, Stormwater Control, of the Zoning Code shall be required for Site
Plan Approval. The approved Site Plan shall be consistent with the
provisions of Article XVII of this Chapter. ¥’

14.  Conformance with the Comprehensive Plan, including without limitation
Appendix B: Architectural Guidelines and Appendix C: Landscape
Guidelines.

15. Conformance with the Urban Regulations, if applicable to the site plan.

H. Consultant Review. In its review, the Planning Board may consult with the
Village Building Inspector, the Public Works Superintendent, other local and
County officials, and its designated private consultants, in addition to the
representatives of State agencies, including, but not limited to, the State
Department of Transportation and the State Department of Environmental
Conservation.

L. Architectural Conformance Review. In its review, the Planning Board may
require architectural review by an individual or firm designated by the Village
Board of Trustees, assuring conformance of the proposed site plan with this
chapter. 3

J. Public Hearing. The Planning Board may conduct a public hearing on the
application for site plan approval. The public hearing shall be held within sixty-
two (62) days of the receipt of the completed application. The Planning Board
shall mail notice of the hearing to the applicant at least ten (10) days before such
hearing and shall give public notice of such hearing in a newspaper of general
circulation in the Village at least five (5) days before the public hearing.

K. Required Referral. At least ten (10) days before such hearing, the Planning Board
shall mail notices thereof to the Dutchess County Planning Department, if
required by section two hundred thirty-nine-m of the General Municipal Law

37 Amended pursuant to Local Law No. 2 of 2007
38 §98-65 amended pursuant to Local Law No. 1 of 2009

46



which notice shall be accompanied by a full statement of the matter under
consideration. In the event a public hearing is not required, the matter shall be
referred to the Dutchess County Planning Department before final action is taken
thereon, if required by section two hundred thirty-nine-m of the general municipal
law.

L. Planning Board Action on Site Plan. The Planning Board shall make a decision on
the application within sixty-two (62) days after such hearing, or sixty-two (62)
days after the day the completed application is received if no hearing has been
held.* The time within which the Planning Board must render its decision may
be extended by mutual consent of the applicant and the Planning Board. The
decision of the Planning Board shall be filed in the office of the Village Clerk
within five business days after such decision is rendered and a copy thereof
mailed to the applicant. Nothing herein shall preclude the holding of a public
hearing on any matter on which a public hearing is not so required.

M. Action by Resolution. The Planning Board shall act by resolution to either
approve, or disapprove, or approve with modifications the site plan application. A
resolution of either approval or approval with modifications shall include an
authorization to the Planning Board Chairman to stamp and sign the site plan
upon the applicant's compliance with the submission requirements stated therein.

N. Modifications. If the Planning Board's resolution includes a requirement that
modifications be incorporated in the site plan, conformance with said
modifications shall be considered a condition of approval.

0. Disapproval. If the site plan is disapproved, the Planning Board's resolution shall
state specific reasons for such decision. In such a case, the Planning Board may
recommend resubmission of the site plan after further study and appropriate
redesign.

P. Submission Requirements for Stamping. After receiving site plan approval, with
or without modifications, from the Planning Board, the applicant shall within six
(6) months submit six (6) prints and one (1) reproducible mylar of the site plan to
the Planning Board for stamping and signature by the Chairperson. The site plan
submitted for stamping shall conform strictly to the site plan approved by the
Planning Board, except that it shall further incorporate any revisions or other
modifications required by the Planning Board, and shall be accompanied by the
following additional information:

1. Record of application for, and approval status of, all necessary permits
from State, County and local officials.

3 Note the requirements of SEQR with respect to a completed application. See 6 N.Y.C.R.R. 617.3(f).
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2. Detailed sizing and material specification of all required improvements.

3. An estimated project construction schedule and, if a performance
guarantee is to be provided by the applicant for all or some portion of the
work, a detailed site improvements and cost estimate.

Upon stamping and signature by the Chairman, the Planning Board shall forward
one (1) copy of the approved site plan to the Building Inspector and one (1) copy
to the applicant. The Building Inspector may then issue a Building Permit or
Certificate of Occupancy if the project conforms to all other applicable
requirements, including the provisions of the New York State Uniform Fire
prevention and Building Code.

The Planning Board is empowered (but not required) to grant preliminary and
final site plan approval and, where applicable, special use permit approval,
simultaneously.

Performance Guarantee. No Certificate of Occupancy shall be issued until all
improvements shown on the approved site plan have been satisfactorily installed
or a sufficient performance guarantee has been posted for improvements not yet
completed. Such performance guarantee shall be posted in accordance with the
procedure applicable to subdivisions. The amount and sufficiency of such
performance guarantee shall be determined by the Planning Board after
consultation with the Village Attorney, the Building Inspector, other local
officials, or its designated private consultants.

Inspection of Improvements. The Building Inspector shall be responsible for the
overall inspection of site improvements, including coordination with the Village's
private consultants and other local officials and agencies, as may be appropriate
on multi-family residential, institutional, commercial or light industrial projects.

Compliance with SEQR. The Planning Board shall comply with SEQR.

Drawings showing the location of all improvements as-built shall be provided and
certified by a licensed land surveyor for any site where stormwater structures
including those for stormwater volume and water quality devices are required
prior to the final release of any surety. All information shall be submitted in a
mylar and paper and digital formation.

- Digital format shall be suitable for use in GIS software with the
attribute data in a form specified by the Village Board.

- drawings shall show all improvements, arid metes and bounds
description of all rights-of-way and easements, permanent
monument locations, drainage and utility easements (including and
any easements located outside the plat if supporting such facilities)
and a drainage system profile.
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V.

The design engineer shall certify that the improvements were constructed in
substantial conformance with the Approved Plans on a form provided by the
Village prior to the release of any surety. *°

ARTICLE XIV
ZONING BOARD OF APPEALS

§98-66. Continuation of Board; membership; powers and duties.

A.

The ZBA, heretofore duly appointed in conformity with the Village Law, is
hereby continued with all powers and duties conferred by the Village Law.

The ZBA shall consist of five (5) members appointed by the Board of Trustees.
The Board of Trustees shall also designate a chairman.

The ZBA shall have all the powers and duties prescribed by law and by this
chapter, provided that nothing contained herein shall be deemed to limit any

power of said Board that is conferred by law:

Training Requirements. *!

1. The State of New York has recognized the importance of training for
members of the Zoning Board of Appeals in Section 7-712 of New York
State Village Law.

2. Each member of the Zoning Board of Appeals shall be required to attend a

minimum of one seminar of training relevant to the responsibilities of the
Zoning Board of Appeals within one year of appointment to such Board,
and a minimum of one seminar of additional training in each calendar year
succeeding the year of appointment. Individuals who are Board members
at the time of the enactment of this law shall be required to attend a
minimum of one seminar of training in each calendar year. Prospective
Board members shall be advised of these requirements.

3. Noncompliance with the Village's minimum requirement for training shall
be a proper cause for removal from office as a member of the Zoning
Board of Appeals pursuant to Village Law Section 7-712(9).

40 §98-65 sections U. and V. added pursuant to Local Law No. 2 of 2007.

41§ 98-66D added pursuant to Local Law No. 3 of 2002.
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4. The costs of training shall be a Village charge, and members shall be
reimbursed for the cost of the training, provided such training and
attendant costs have been approved in advance by the Village Board.

5. Approved Training Courses. Training sessions which relate to the duties
of members of the Board may include programs offered by the New York
Department of State, the New York State Department of Environmental
Conservation, the Dutchess County Planning Department or Cornell
Cooperative Extension or other appropriate entities. The Village Board,
after consultation with the Chairperson of the Zoning Board of Appeals,
may annually designate training courses which will meet the Village's
training requirements.

6. Notwithstanding the foregoing, the failure of a member of the Board to
obtain the required training shall not, absent Village Board action, affect
the member's appointment to serve on the Board, to entertain and vote on
applications or the validity of that member's acts as a Board member.

§98-67. Use and Area Variances.

The ZBA is empowered to grant use variances and area variances and to reverse, affirm or
modify certain orders, requirements, decisions, interpretations and determinations of the

Building Inspector as provided in Village Law §7-712-b, as amended from time to time. **

§98-68. Procedures.

The powers and duties of the ZBA shall be exercised in accordance with the following
procedure:

A. A public hearing shall be held by the ZBA on every appeal and application made
to it. The ZBA shall decide upon the appeal within sixty two (62) days after the
conduct of the hearing; provided however that such time may be extended by
mutual consent of the applicant and the ZBA.

B. A notice of such hearing and of the substance of the appeal or application shall be
given by publication in the official newspaper of the village at least ten (10) days
before the date of such hearing. A notice of such hearing shall also be transmitted
to the applicant. The applicant shall be required to notify any property owner
within two hundred (200) feet of the subject property by certified mail or
registered mail and shall, on or before the date of the hearing, file with the Zoning
Board of Appeals a verified statement that such property owners were so notified.
Should the Zoning Board of Appeals deem an area beyond two hundred (200) feet

42 For the convenience of and guidance to applicants, a copy of Village Law §7-712(1)(a) and (b) and 7-712-b in
effect as of the date of enactment of this Chapter are attached to this Chapter as Schedule "D".
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of the subject property to be affected, it may require the notification of property
owners within not more than five hundred (500) feet of said property by certified
mail or registered mail. At least ten (10) days before such hearing, the ZBA shall
mail notices thereof to the Dutchess County Planning Department, if required by
section two hundred thirty-nine-m of the General Municipal Law which notice
shall be accompanied by a full statement of the matter under consideration.

C. If the land involved in an appeal or application lies within five hundred (500) feet
of the boundary of any other municipality, the applicant shall also transmit to the
Municipal Clerk of such other municipality a copy of the official notice of the
public hearing thereon not later than the day after such notice appears in the
official newspaper of the Village.

D. At least five (5) days before the date of any public hearing, the Secretary of the
ZBA shall transmit to the Village Clerk a copy of any appeal or application,
together with a copy of the notice of such hearing. The Board of Trustees may
submit to the Zoning Board of appeals an advisory opinion on said appeal or
application at any time prior to the rendering of a decision.

E. Unless work is commenced and diligently prosecuted within one (1) year of the
date of the granting of a variance, such variance shall become null and void.

F. Each and every application for a hearing and determination by the ZBA whereby
said Board is called upon to exercise the powers and duties granted to it under and
pursuant to the Village Law shall be accompanied by the filing fee determined as
provided under Article X, which fee shall be payable to the Village Clerk.

G. Every appeal or application shall refer to the specific provision of the ordinance
involved and shall exactly set forth the interpretation that is claimed or the details
of the variance that is applied for and the grounds on which it is claimed that the
variance should be granted, as the case may be.

H. Every decision of the ZBA shall be filed in the office of the Village Clerk within
five (5) business days after the day such decision is rendered, and a copy thereof
mailed to the applicant.

L. All the provisions of this chapter relating to the Zoning Board shall be strictly
construed; the ZBA, as a body of limited jurisdiction, shall act in full conformity
with all provisions of law and of this chapter and in strict compliance with all
limitations contained therein; provided, however, that if the procedural
requirements set forth in this chapter have been substantially observed, no
applicant or appellant shall be deprived of the right of application or appeal.

J. The ZBA shall comply with SEQR

43 §98-68.B amended pursuant to Local Law No. 1 of 1997
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ARTICLE XV
SPECIAL USE PERMITS

§98-69. General Provisions.

The Planning Board shall have the power, after public notice and hearing, to grant special
use permits for the uses specified within this chapter.

Any use designated in a given district as requiring a special use permit shall be deemed to

be a permitted use in such district, subject to satisfaction of the conditions and standards set forth
in this Article in addition to all other requirements of this chapter.

§98-70. Application Procedures.

A. Application for the special use permit shall be made in writing to the Planning
Board.
B. Any land use requiring a special use permit shall also require site plan review as

provided herein. The special use permit application shall be accompanied by a site
plan application.

C. In addition to the specific requirements of this chapter, the plan shall show any

other information that the Planning Board may require as it deems necessary to
act on the special use permit application.

§98-71. Review by Other Agencies.

The Planning Board may forward copies. for review and report to such other agencies
and officials as it deems appropriate.

§98-72. Public Hearing.

The Planning Board shall fix a time within sixty-two (62) days from the day a complete
application for special use permit is made for a public hearing. ** Public notice shall be given by
publication in the newspaper of such hearing at least five (5) days prior to the date of public
hearing.

§98-73. Decision.

4 Note the requirements of SEQR with respect to a completed application. See 6 N.Y.C.R.R. 617.3(1).
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Time for decision. Within sixty-two (62) days of said hearing, the Planning Board
shall approve, approve with modifications or disapprove the special use permit.
The time within which the Planning Board must render its decision may be
extended by mutual consent of the applicant and the Board.

Filing of decision and notice. The decision of the Planning Board on the appeal
shall be filed in the office of the Village Clerk within five (5) business days after
the day such decision is rendered, and a copy thereof mailed to the applicant. No
building permit shall be issued for a special permit use until the conditions of the
Planning Board have been met.

The Planning Board is empowered (but not required) to grant a special use permit
and preliminary and final site plan approval with respect thereto simultaneously.

§98-74. Special Permit Considerations.

A.

The Planning Board shall approve an application for a special use permit, subject
to such reasonable conditions and restrictions as are directly related to and
incidental to the proposed special use permit, if it finds that the following
conditions have been met:

1. The proposed use is compatible with the goals and objectives of the
Comprehensive Plan, including without limitation reinforcing the B-1
district as the retail center of the Village and preserving the character and
context of the district in which such use is proposed; provided, however,
that this provision shall not be applied to deny a retail use in the B-2
district which meets the standards herein.

2. That all proposed structures, equipment or material shall be readily
accessible for fire and police protection.

3. The location and size of the use, the nature and intensity of the operations
involved in or conducted in connection with such use, the size of the site
in relation to the use, the assembly of persons in connection with the use
and the location of the site with respect to streets giving access to the site
are such that the use will be in harmony with the appropriate and orderly
development of the district in which the use is proposed to be situated.

4, The location, nature and height of buildings, the location, nature and
height of walls and fences and the nature and extent of landscaping on the
site shall be such that the use will not hinder or discourage the appropriate
development and use of adjacent land and buildings.

5. Operations in connection with the use will not be offensive, dangerous,

destructive of property values and basic environmental characteristics or
detrimental to the public interest of the village and not be more
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objectionable to nearby properties by reason of noise, fumes, vibration,
flashing of or glare from lights and similar nuisance conditions than would
be the operation of any permitted use not requiring a special use permit.

6. Parking areas will be of adequate size for the particular use, properly
located and suitably screened from adjoining residential uses, and the
entrance and exit drives shall be laid out so as to achieve maximum safety.

7. The use conforms in all respects to all the regulations of this Chapter and
particularly to the specific supplementary regulations that may apply to
such use.

The Planning Board shall require such additional conditions and safeguards to the
special use permit as may be necessary to assure continual conformance to all
applicable standards and requirements.

The Building Inspector shall not issue the permit for which the application has
been made until receipt of written permit approval from the Planning Board.

Expiration of special use permits. A special use permit shall be void if
construction contemplated is not started within one (1) year and completed with
two (2) years of the date of the final site plan approval, except that such special
permit approval may be renewed by the Planning Board at its discretion.
Notwithstanding the foregoing to the contrary, with respect to a site on which an
applicant seeks, with the approval of the planning board, to construct a project
subject to a special permit in phases, revocation of a special permit for a given
phase (for which specific site plan approval was granted) shall not invalidate any
previously granted special permit on the site; provided that construction pursuant
to such previous special permit was completed in accord with the time Frames set
forth in this section.

Waiver. The terms and conditions of a special use permit may be modified by
application to the Planning Board in the same manner as an application for a new
special use permit. In the event that the modification sought is deemed
insubstantial by the Planning Board, it may waive one (1) or more of the
requirements of this section.

Existing violations. No permit shall be issued for a special use for a property upon
which there is an existing violation of this chapter.

Referral. The Planning Board shall comply with the provisions of Article 12-B, §§
239-1 and 239-m of the General Municipal Law; as amended, and refer to the
Dutchess County Department of Planning such special permit applications which
are within its jurisdiction.
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In all instances, a special use permit may be revoked by the Planning Board, after
public hearing, if it is found and determined that there has been a substantial
failure to comply with any of the terms, conditions, limitations and requirements
imposed by said permit.

§98-75. Individual standards and requirements for certain Special Permit uses.

§98-76. Retail in the B-2 district.

A.

The purpose of this special use permit is to allow Motor Vehicle Service Stations,
Theaters, Restaurants, Bars, Nightclubs, sales and rentals of retail goods, public
assembly places, museums and personal services stores and banks (all the
foregoing uses being collectively referred to herein as "Retail Uses") in the B-2
district subject to the performance standards herein.

The conditions set forth in section C. or section D. of this Article 98-76 must be
met, in addition to other conditions set forth in this chapter, for issuance of a
special use permit for a Retail Use.

Special Permit Conditions Applicable to all Retail Uses:

1. The buildings and other improvements on the site, the landscaping and the
setbacks from Route 22 shall be designed and located in accord with the
Urban Regulations.

Specific Permit Conditions Applicable to Large Lots:

I. The site must have 3 acres or more which may be a consolidation of two
or more tax parcels provided that title to the lots included in the
application are merged.

2. The site must have direct vehicular and pedestrian access to East Main
Street which is designed to encourage vehicular, bicycle and pedestrian
traffic to enter the site from and exit the site onto East Main Street.

3. Retail Use on the site shall not occupy in excess of 15,000 square feet

4. The site plan shall adhere to the proposed plan and recommendations
pertaining thereto in the Comprehensive Plan, subject to modifications
required to address environmental constraints on the site. This provision
shall not be construed to require that the buildings and parking shown in
the Comprehensive Plan for such site be located in the footprints shown
therein: provided that the site plan adheres to the design and planning
concepts embodied in the Comprehensive Plan, including, without
limitation, those relating to size, scale, location and positioning of
buildings and other improvements.
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No building shall be constructed within 50 feet from any residential
property.

Flat roofs shall be prohibited. Roofs shall have a minimum slope of 1/2.5.

Density. The uses on the site shall not exceed a floor area ratio (FAR) of
3

The applicant must maintain a minimum of 25% of the site's land area in
perpetuity as Open Space.

E. Special Permit Conditions Applicable to Small Lots. A special use permit shall
be granted for Retail Uses for properties located within the B-2 district which do
not meet the conditions in Section D of this Article, subject to the following:

1.

Retail Use on the site shall not occupy in excess of (i) 2,500 square feet or
(i1) the footprint of the building, if any, which exists on the site as of
effective date of this Chapter, whichever is greater.

The site plan shall adhere to the design and concept recommendations
pertaining thereto in the Comprehensive Plan and to the Urban

Regulations.

Flat roofs shall be prohibited. Roofs shall have a minimum slope of 1/2.5.

§98-77. Senior Citizen Housing.

A. The purposes of this special use permit are:

1.

To ensure that Senior Citizen Housing in the Village is compatible with
the existing scale of residential buildings and objectives of the
Comprehensive Plan.

2. To preserve, protect and maintain the existing scale and character of the
residential districts and the objectives and (where applicable) design
layouts of the Comprehensive Plan.

B. The conditions set forth in this section must be met, in addition to other

conditions set forth in this chapter, for issuance of a special use permit for Senior
Citizen Housing.

C. Residential housing which meets the other requirements of this chapter shall not
be subject to this section merely because such housing is to be occupied or limited
to occupancy by individuals 60 years of age or older.
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D. Eligible Properties. The subject property, if more than 50 units are proposed, must
be located within 250 feet of one of the highways, arterial roads or collector roads
shown in the Comprehensive Plan, Figure 8, to insure reasonable traffic flow
within and through neighborhoods.

E. For proposals in residential districts, the following additional standards apply:

1. The proposed project shall meet the density, height, lot frontage, coverage,
and yard requirements in the Bulk Schedule with the following exceptions
allowed:

a. Maximum lot coverage shall be no greater than 40%.

b. Parking shall be at least one (1) space per three (3) dwelling units.

c. The density shall be no greater than 20 dwelling units to the gross
acre.

2. Siting:

a. The dwelling units shall be designed in groupings of small
buildings (with no more than 20 dwelling units per building),
rather than as one or more large buildings.

b. Buildings shall be grouped around a common area to achieve a
"village green".

C. Parking located in the front yard shall be prohibited.
3. Massing and Scale of Buildings

a. Buildings should give the appearance by use of design features on
a single building or by development of individual buildings of
being of the same general scale or size as other residential
buildings in the community.

b. Limited height: No building shall be built to a height greater than 2
stories or 25 feet, whichever is less (this shall be exclusive of
sloped roofs).

C. Flat roofs shall be prohibited. Roofs shall have a minimum slope of
1/2.5.

45 §98-77.D amended pursuant to Local Law No. 5 of 1995
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d. A facade of a building may not exceed 75 feet without a significant
break of at least 10% of the length of the building.

e. Roofs shall be varied to create a visual impression of individual
dwelling units.

4. Architectural Features and Materials. When a facade exceeds 30 feet in
length, architectural elements shall be introduced to the facades and roofs
to produce a visual effect compatible with the Architectural Guidelines of
the Comprehensive Plan. Such elements may include dormers, bays,
entrance porches, cornices, balconies, window treatments, etc.

§98-78. Office/Research/Light Industrial.

A.

Purpose: The purpose of this special permit is to encourage good design and a
sensible mix of land uses on parcels within the Village of Pawling of 25 acres or
more with frontage on Route 22, in conformance with the community and design
objectives of the Comprehensive Plan. Such development will provide the Village
of Pawling with economic and efficient use of land, harmonious varieties of
housing types and an increased tax base through commercial uses, and will
encourage preservation of open space.

Eligibility: The minimum requirements for the special permit are:

1. Minimum of four hundred (400) feet of frontage on State Route 22.
2. Minimum of twenty-five (25) contiguous acres.
3. The property must be in single ownership.

Uses. If the requirements of this section are met the Planning Board may grant a
special permit for the following uses or mix of uses:

1. Offices
2. Light industry, warehouse and indoor storage
3. Recreation facilities and membership clubs

4. Schools and public buildings
Development Standards

I. Density. Non-residential uses shall not exceed a floor area ratio (FAR) of
0.15. In determining density the applicant shall show appropriate maps
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indicating any residential and commercial areas and their respective
densities.

Building Height. The maximum permitted building height shall be forty
(40) feet.

Maximum Coverage. The maximum permitted gross building coverage
shall be fifteen percent (15%).

Screening and Buffering. The minimum buffer area shall in no case be less
than one hundred (100) feet.

Open Space and Recreation Areas. At least 25% of the gross acreage of
the site shall be composed of land which is used for recreational purposes
and/or preserved as Open Space.

Unit Design Consideration. The illustrative design lay-outs contained in
the Comprehensive Plan shall be utilized by the Planning Board in
maintaining an appropriate scale to the proposed buildings and insuring
compatibility with natural and man made surroundings.

§98-79. Home Occupations.

A.

Purpose. The provisions of this section are to help provide peace, quiet and
domestic tranquility in all residential districts while recognizing that limited home
occupational use can be useful to the general community as well as the
resident/proprietor.

The following conditions must be met, in addition to other conditions set forth fo
this chapter, for issuance of a special use permit for a home occupation:

1.

A home occupation must be incidental to the use of a dwelling unit for
residential purposes.

The dwelling unit must be owner-occupied.

No more than twenty-five percent (25%) of the total floor area of the
dwelling unit may be used in connection with a home occupation. This
floor area requirement refers only to heated and habitable rooms within
the dwelling unit. This maximum floor area percentage shall not apply to a
home occupation operated entirely within an Accessory Structure.

The sale of produce and consumer goods shall be prohibited except for the

sale of products or goods produced or fabricated on the premises as a
result of the home occupation.
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10.

11.

12.

Only the person or persons who own and occupy the dwelling, and up to
two (2) additional persons, shall be employed in the home occupation.
Off-street parking shall be provided for each additional employed person
and shall conform to all applicable regulations.

There shall be no outside evidence of the home occupation, except that
one (1) unanimated, unilluminated, flat or window sign having an area of
not more than two (2) square feet shall be permitted on the street front of
the lot on which the building is located, subject to all applicable
regulations.

There shall be no exterior storage of materials to be used in conjunction
with a home occupation.

No alteration or the residential appearance of the premises to
accommodate the home occupation is allowed.

An existing accessory structure can be used for a home occupation,
provided that there are no exterior modifications and that the use will not
change the residential character of the area.

In no case shall a home occupation be open to the public at times earlier
than 7:00 a.m. nor later than 9:00 p.m.

No offensive noise, vibration, smoke, dust, odors, heat or glare shall be
produced.

Electrical or mechanical equipment that creates visible or audible
interference in radio or television receivers or causes fluctuations in line
voltage outside the dwelling unit or that creates noise not normally
associated with residential uses is prohibited.

Expiration. The special use permit expires when the occupation changes or the
property is sold.

The following uses are allowed, provided that they comply with the conditions set

forth herein:

1. Artist or musician.

2. Custom dressmaking/seamstress.

3. Tutoring. Instruction in any area shall be limited to five (5) students at one
(1) time.

4. Home crafts for sale on and off site.
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5. Drafting and graphic services.

6. Data processing, computer programming and word processing.

7. Baby-sitting up to three (3) children, in addition to the immediate family
members, provided that all county, state and federal requirements are
satisfied.

8. Professional and other consulting services, e.g., interior design,

engineering, financial planning, architecture, law and real estate.

9. Medical doctors, dentists, chiropractors and other health care
professionals.

10. Gardening and landscape maintenance.

11. Single-chair beauty salons or barbershops.

12.  Any use not stipulated above may be reviewed by the Planning Board for

appropriateness as a home occupation.

E. Because of parking requirements and other issues of compatibility, the following
uses are specifically prohibited as home occupations:

1. Ambulance service.

2. Automobile repair, parts, sales, upholstery or detailing and washing
service, including businesses working at customers' homes.

3. Churches and religious instruction.
4. Restaurants and taverns.
F. Occupations not listed in Subsection D must be considered on their merits and are

subject to requirements set forth in this section and to procedures for special use
permits as outlined in this chapter.

§98-80. Accessory Dwellings.

A. A Special Use Permit is required to create an accessory dwelling, subject to the
following conditions:

1. The accessory dwelling shall be located either in an accessory structure to

a single family dwelling which meets applicable requirements of this
Chapter, provided, however, in no event shall the portion of an accessory
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structure used for an accessory dwelling be less than 450 square feet or
greater than 500 square feet and there shall be no more than one accessory
dwelling for any single family dwelling.

2. Only one dwelling unit is allowed in the accessory dwelling.

3. The number of bedrooms in the accessory dwelling shall not be more than
one (1) and it shall be used as a dwelling unit by not more than two
persons at a time.

4. This special permit shall only be granted to single family residences which
have a minimum floor area (exclusive of garage and accessory structures)
of 1,200 square feet.

5. Continued compliance with all of these regulations is required. Failure to
do so will result in revocation of the Special Use Permit.

6. The owner of the lot upon which the accessory dwelling is located shall
occupy the principal or accessory dwelling on the lot as his primary
residence.

7. The Special Use Permit shall be issued to the owner of the property. In the

event of a change in ownership or a change in the residence of the owner,
the Special Use Permit and certificate of occupancy for the accessory
dwelling shall be null and void. If a new owner desires to secure a Special
Use Permit for an accessory dwelling, the owner must apply to the
Planning Board as provided herein.

8. Any Special Use Permit granted under this provision shall be valid for a
period of two (2) years.

9. The owner of the accessory dwelling shall be entitled to renewal of the
Special Use Permit provided that all conditions of the original permit are
satisfied at the time of such renewal. If the Building Inspector determines,
upon inspection of the property, that there have been no material changes
in the property since the date of the original application, then the Planning
Board shall issue such renewal permit without requiring a new application
upon the applicant's payment of a renewal fee in an amount specified in
the Village's schedule of fees.

10. In the event that the term of a Special Use Permit expires, the use of the
structure as an accessory dwelling shall cease.

§98-81. Route 22 Office Use.
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A.

Office use in buildings with frontage on Route 22 may be permitted by special
permit from the Planning Board, subject to the following conditions:

1. The residential character of existing buildings must be maintained.

2. Additions to existing structures shall be designed to be compatible with
the existing residential structure.

3. Such office use must be located within 150 feet of Route 22.

4. Parking for non-resident employees must be provided at one (1) space per
two hundred fifty (250) square feet of gross floor area of office use.

5. Properties in a residential district with frontage on Coulter Avenue, East
Main Street or Taber Knolls are not eligible for this special use permit.

§98.82. Motor vehicle service stations.

The conditions set forth in this section must be met, in addition to the other conditions set
forth in this chapter for issuance of a special use permit for a Motor Vehicle Service Station.

A.

The minimum lot area for such use shall be ten thousand (10,000) square feet, and
the minimum frontage on each street on which such lot fronts shall be one

hundred (100) feet.

Entrance and exit driveways shall have an unrestricted width of not less than
sixteen (16) feet, shall be located not nearer than ten (10) feet from any property
line and shall be so laid out as to avoid the necessity or any vehicle entering the
property to back out across any public right-of-way or portion thereof.

Vehicle lifts, dismantled and disabled automobiles or used cars for sale and all
parts or supplies shall be located within a building enclosed on all sites.

All service or repair of motor vehicles, other than such minor servicing as change
of tires or sale of gasoline or oil, shall be conducted in a building fully enclosed
on all sides. This requirement shall not be construed to mean that the doors to any
repair shop must be kept closed at all times.

The storage of gasoline or flammable oils in bulk shall be located fully
underground and not nearer than thirty-five (35) feet from any property line other
than the street line.

No gasoline pumps shall be located nearer than twenty (20) feet to any street line.
No building permit shall be issued for a motor vehicle service station within a

distance of two hundred (200) feet of any school, church, hospital or place of
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public assembly designed for the simultaneous use and occupancy by more than
one hundred (100) persons; said distance shall be measured in a straight line
between the nearest points of each of the lots or premises, regardless of the
district where either premises is located.

ARTICLE XVI

AMENDMENT PROCEDURE AND COMPLIANCE WITH SEQR

§98-83A. Amendment Procedure.

A.

This chapter, or any part thereof, may be amended, supplemented or repealed,
from time to time, by the Board of Trustees on its own motion or on petition, as
provided in Article 7 of the Village Law.

Each petition for a zoning amendment shall be accompanied by a fee in
accordance with Article X of this ordinance, payable to the Village Clerk upon the
filing thereof. No fee shall be required for petitions filed in favor of or against a
pending application.

By resolution adopted at a stated meeting, the Board of Trustees shall fix the time
and place of a public hearing on the proposed amendment and cause notice
thereof to be given in accordance with the provisions of Article 7 of the Village
Law.

All notices of public hearings shall specify:

1. The nature of any proposed amendment.

2. The land or district affected.

3. The date when and the place where the public hearing will be held.

§98-84. Compliance with SEQR.

A.

Pursuant to SEQR, a Generic Environmental Impact Statement ("GEIS") has been
prepared to assess the environmental effects of the Comprehensive Plan and this
Chapter.

Individual applications for subdivision, site plan or special use permit approval
which conform to the Urban Regulations, and to the design and concept
recommendations pertaining thereto, if any, in the Comprehensive Plan (a
"Conforming Application") shall require only supplemental Environmental
Impact Statements as described in the SEQR regulations. See 6 NYCRR §617.15.
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§98-85. Wireless Communication Towers and Facilities. ¢

A Purpose. It is the purpose of this section to protect the aesthetics of the Village of
Pawling, and safety of the Village's residents, by regulating the siting and design
of communication facilities located in the Village. Specifically, this section shall:

(1) Establish clear standards for the location of communication facilities and
accessory structures;

(2) Minimize the total number of communication towers located within the
Village of Pawling;

3) Attempt to protect residential areas and sensitive land uses from the
potential adverse impacts of communication towers;

(4) Establish clear standards to minimize the negative aesthetic impacts of
communication towers;

(5) Establish a permitting system which ensures periodic re-evaluation of the
sites and communication towers;

(6) Ensure timely removal of an abandoned or unused communication tower
and accessory structures;

(7) Encourage a streamlined approval process for proposed communication
towers and accessory structures which comply with the regulations of this
section.

B. Intent. These regulations are intended to be consistent with the
Telecommunications Act of 1996 in that:

(1) They do not prohibit, or have the effect of prohibiting, the provision of
wireless communication services.

(2) They are not intended to be used to unreasonably discriminate among
providers of functionally equivalent services.

3) They do not regulate wireless communication services on the basis of the
environmental effects of radio frequency emissions to the extent that the
regulated services and facilities comply with the FCC's regulations
concerning such emissions.

46 Added pursuant to Local Law No. 4 of 1998. NOTE: there are two separate sections of this chapter 98 designated
as §98-85
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C. Compliance with the State Environmental Quality Review Act. The Planning
Board shall comply with all provisions of the State Environmental Quality
Review Act under Article 8 of the Environmental Conservation Law and its
implementing regulations. An application for a communication facility which
conforms to the regulations of this section and the Village of Pawling Village
Law shall be an Unlisted Action. Should

§98-86. Village of Pawling List of SEQRA Type I Actions.*’

A. In addition to the list of Type I Actions detailed in 6 NYCRR Part 617.4, the
following actions are also considered Type I Actions by the Village of Pawling:

(1) If a proposed action does not comply with the regulations of Article IV
Section 98-85 "Wireless Communication Towers and Facilities" of this
Chapter resulting in a request for use or area variances, the action be
considered a Type I Action.

ARTICLE XVII
STORMWATER CONTROL#

§98-85. Definitions*

The terms used in the Articles concerning Stormwater Control, Subdivision, Site Plan Review or
in documents prepared or reviewed under this Article XVII shall have the meaning as set forth in
this section.

Agricultural Activity — the activity of an active farm including grazing and watering livestock,
irrigating crops, harvesting crops, using land for growing agricultural products, and cutting
timber for sale, but shall not include the operation of a dude ranch or similar operation, or the
construction of new structures, roads, or ponds larger than 5000 SF associated with agricultural
activities.

Applicant — a property owner or agent of a property owner who has filed an application for a
land development activity.

Building — any structure, either temporary or permanent, having walls and a roof, designed for
the shelter of any person, animal, or property, and occupying more than 100 square feet of area.

47 Added pursuant to Local Law No. 4 of 1998
48 Article X VII entitled Stormwater Control added pursuant to Local Law No. 2 of 2007
4 NOTE: there are two separate sections of this chapter 98 designated as 98-85
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Certified Professional in Erosion and Sediment Control — A CPESC is a recognized specialist in
soil erosion and sediment control. CPESCs have educational training, demonstrated expertise,
experience in controlling erosion and sedimentation, and meet certification standards.

Channel — a natural or artificial watercourse with a definite bed and banks that conducts
continuously or periodically flowing water.

Clearing — any activity that removes the vegetative surface cover.

Dedication — the deliberate appropriation of property by its owner for general public use.
Department — the New York State Department of Environmental Conservation.

Design Manual — the New York State Stormwater Management Design Manual, most recent
version including applicable updates, that serves as the official guide for stormwater
management principles, methods and practices.

Developer — a person who undertakes land development activities.

Erosion Control Manual — the most recent version of the “New York Standards and
Specifications for Erosion and Sediment Control” manual, commonly known as the “Blue
Book™.

Grading — excavation or fill of material, including the resulting conditions thereof.

Impervious Cover — those surfaces, improvements and structures that cannot effectively infiltrate
rainfall, snow melt and water (e.g., building rooftops, pavement, sidewalks, driveways, etc).

Industrial Stormwater Permit — a State Pollutant Discharge Elimination System permit issued to
a commercial industry or group of industries which regulates the pollutant levels associated with
industrial stormwater discharges or specifies on-site pollution control strategies.

Infiltration — the process of percolating stormwater into the subsoil.

[llicit Discharge — Any direct or indirect non-storm water discharge to the storm drain system.
Further clarification of this definition is provided in other Village Ordinances.

Land Development Activity — construction activity including clearing, grading, excavating, soil
disturbance or placement of fill that results in land disturbance exposing soil to the elements that
may result in erosion of that soil or the transport of sediment off the project site to other sites, the
Village drainage system, wetlands and/or water courses.

Landowner — the legal or beneficial owner of land, including those holding the right to purchase
or lease the land, or any other person holding proprietary rights in the land.
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Maintenance Agreement — a legally recorded document that acts as a property deed restriction,
and which provides for long-term maintenance of stormwater management practices.

Nonpoint Source Pollution — pollution from any source other than from any discernible,
confined, and discrete conveyances, and shall include, but not be limited to, pollutants from
agricultural, silvicultural, mining, construction; subsurface disposal and urban runoff sources.

Phasing — clearing a parcel of land in distinct pieces or parts, with the stabilization of each piece
completed before the clearing of the next.

Pollutant of Concern — sediment or a water quality measurement that addresses sediment (such as
total suspended solids, turbidity or siltation) and any other pollutant that has been identified as a
cause of impairment of any water body that will receive a discharge from the land development
activity.

Project — land development activity

Recharge — the replenishment of underground water reserves.

Redevelopment — is a Land Development Activity that modifies existing properties to make it
suitable for a new use or improves the site for existing uses.

Sediment Control — measures that prevent eroded sediment from leaving the site.

Sensitive Areas — cold water fisheries, shellfish beds, swimming beaches, groundwater recharge
areas, water supply reservoirs, habitats for threatened, endangered or special concern species.

SPDES General Permit for Construction Activities GP-02-01 — A permit under the New York
State Pollutant Discharge Elimination System (SPDES) issued to developers of construction
activities to regulate disturbance of one or more acres of land.

SPDES General Permit for Stormwater Discharges from Municipal Separate Stormwater Sewer
Systems GP-02-02 — A permit under the New York State Pollutant Discharge Elimination
System (SPDES) issued to municipalities to regulate discharges from municipal separate storm
sewers for compliance with EPA established water quality standards and/or to specify
stormwater control standards.

Stabilization — the use of practices that prevent exposed soil from eroding.

Stop Work Order — an order issued which requires that all construction activity on a site be
stopped.

Stormwater — rainwater, surface runoff, snowmelt and drainage
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Stormwater Hotspot — a land use or activity that generates higher concentrations of
hydrocarbons, trace metals or toxicants than are found in typical stormwater runoff, based on
monitoring studies.

Stormwater Management — the use of structural or non-structural practices that are designed to
reduce stormwater runoff and mitigate its adverse impacts on property, natural resources and the
environment.

Stormwater Management Facility — one or a series of stormwater management practices
installed, stabilized and operating for the purpose of controlling stormwater runoff.

Stormwater Management Officer — an employee or officer designated by the Village to accept
and review stormwater pollution prevention plans, forward the plans to the applicable municipal
board and inspect stormwater management practices.

Stormwater Management Practices (SMPs) — measures, either structural or nonstructural, that are
determined to be the most effective, practical means of preventing flood damage and preventing
or reducing point source or nonpoint source pollution-inputs to stormwater runoff and water
bodies.

Stormwater Pollution Prevention Plan (SWPPP) — a plan for controlling stormwater runoff and
pollutants from a site during and after construction activities.

Stormwater Runoff — flow on the surface of the ground, resulting from precipitation

Surface Waters of the State of New York — lakes, bays, sounds, ponds, impounding reservoirs,
springs, wells, rivers, streams, creeks, estuaries, marshes, inlets, canals, the Atlantic ocean within
the territorial seas of the state of New York and all other bodies of surface water, natural or
artificial, inland or coastal, fresh or salt, public or private (except those private waters that do not
combine or effect a junction with natural surface or underground waters), which are wholly or
partially within or bordering the state or within its jurisdiction.

Storm sewers and waste treatment systems, including treatment ponds or lagoons which also
meet the criteria of this definition are not waters of the state. This exclusion applies only to
manmade bodies of water which neither were originally created in waters of the state (such as a
disposal area in wetlands) nor resulted from impoundment of waters of the state.

Ultimate Area of Land Disturbance — The total disturbed land area that is part of a larger
common plan of development or sale, even though multiple separate and distinct land
development activities may take place at different times on different schedules such as phased
construction schedule, development of lots in a subdivision, etc.

Watercourse — a permanent or intermittent stream or other body of water, either natural or
manmade, which gathers or carries surface water.

Waterway — a channel that directs surface runoff to a watercourse or to the public storm drain.
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Wetland — an area that is inundated or saturated by surface water or groundwater at a frequency
and duration sufficient to support a prevalence of vegetation typically adapted for life in
saturated soil conditions, commonly known as hydrophytic vegetation. The boundary of a
wetland is identified based on the methodology established by the US Army Corps of Engineers.

§98.86. Applicability

A.

This Article XVII shall be applicable to all land development activities as defined
in this Article XVIL

The Village shall designate a Stormwater Management Officer who shall accept
and review all stormwater pollution prevention plans and forward such plans to
the applicable municipal board. The Stormwater Management Officer may (1)
review the plans, (2) upon approval by the Board of Trustees, engage the services
of a registered professional engineer to review the plans, specifications and
related documents, the costs of such review to be paid by the applicant pursuant to
the "Fees for Services" provisions contained in Section 6.5 herein or (3) accept
the certification of a licensed professional that the plans conform to the
requirements of this law.

All land development activities subject to review and approval by the Village of
Pawling Planning Board ("Planning Board") under the subdivision, site plan,
and/or special permit regulations contained in the Village of Pawling Village
Code ("Village Code") shall be reviewed subject to the standards contained in this
Article XVII

All Land Development Activities that are subject to review under this law, but
that are not subject to review by the Planning Board pursuant to Section 98.86(C),
shall be required to submit a Stormwater Pollution Prevention Plan (SWPPP) to
the Stormwater Management Officer, who shall approve the SWPPP if it complies
with the requirements of this law.

The Stormwater Management Officer is authorized to retain a professional
engineer to assist in this review process. If the Stormwater Management Officer
concludes that a professional engineer should be retained to review the SWPPP,
the applicant shall be required to fund an escrow account for the purpose of
reimbursing the Village for the reasonable engineering fees and costs incurred
during this review process. *°

§98.87. Exemptions

The following activities may be exempt from review under this law.

30 §98-86.D amended pursuant to Local Law No. 4 of 2009
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A. Agricultural activity as defined in this Article XVII.

B. Silvicultural activity except that landing areas and log haul roads are subject to
this law.
C. Routine maintenance activities that disturb less than five acres and are performed

to maintain the original line and grade, hydraulic capacity or original purpose of a
facility and can not be classified as a land development activity.

D. Repairs and Routine Maintenance to any stormwater management practice or
facility disturbing less than 5000 SF that is deemed necessary by the Stormwater

Management Officer.

E. Any part of a subdivision if a plat for the subdivision has been approved by the
Planning Board on or before the effective date of this law.

F. Land development activities for which a building permit has been approved on or
before the effective date of this law.

G. Cemetery graves.

H. Installation of fence, sign, telephone, and electric poi es and other kinds of posts
or poles.

L Emergency activity immediately necessary to protect life, property or-natural
resources.

J. Activities of an individual engaging in home gardening by growing flowers,

vegetable and other plants primarily for use by that person and his or her family.
K. Landscaping and horticultural activities in connection with an existing structure.

Activities associated with wholesale or retail sales of plants, mulches, topsoil, or
other plant materials or products are not included in this exemption.

§98.88. Stormwater Pollution Prevention Plans
A. Stormwater Pollution Prevention Plan Requirement
1. No application for approval of a Land Development Activity shall be

approved until a SWPPP has been prepared and approved in accordance
with this law. !

31 §98.88(A)(1) amended pursuant to Local Law No. 4 of 2009
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2. To determine the need for a SWPPP, two overlay zones have been
established as follows:

a) The East Branch of the Croton River Watershed.
b) The Swamp River Watershed.
c) For parcel where the boundary passes through the parcel

1) If the boundary divides a parcel where less than 5,000 SF is
in the East Branch Watershed, then the entire parcel will be
treated as being in the Swamp River watershed.

2) If due to the installation of drainage structures or
performing grading on the parcel, the overland flow from
the parcel outlets to the Swamp River, then that parcel will
be treated as being in the Swamp River Watershed. The
Planning Board or its designee will determine if any
proposal for overland flow diversion is acceptable. Any
proposal for overland flow diversion shall:

1) be no more than 20,000 SF;

i1) show that downstream impacts in the receiving
watershed can be mitigated;

111) show that there are no downstream impacts to water
resources of the watershed where the water is being
diverted from.

3) If neither of the previous conditions apply, then the area of
the parcel in the Swamp River Watershed will comply with
the requirements of that overlay zone and the area within
the East Branch Watershed will comply with the
requirements of that zone.

4) The boundary of the zones is generally shown on a plan on
File with the Village Clerk. If the location of the boundary
on any specific parcel is disputed by any land owner the
boundary may be determined by a detailed survey of the
property and its position in a watershed and Certification
by a Licensed Professional Engineer.

3. Requirements for the East Branch Croton Watershed. A SWPPP shall be

required for Land Development Activities of equal to or greater than five
thousand (5,000) square feet, or activities disturbing less than five
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thousand (5,000) square feet, if part of an activity with an Ultimate Area
of Land Disturbance greater than 5,000 square feet. >

4. Requirements for the Swamp River Watershed - A SWPPP shall be
required for Land Development Activities of equal to or greater than
twenty thousand (20,000) square feet or activities disturbing less than
twenty thousand (20,000) square feet if part of an activity with an of
Ultimate Area of Land Disturbance greater than 20,000 square feet.

B. Contents of Stormwater Pollution Prevention Plans

1. All SWPPPs shall provide the following background information and
erosion and sediment controls:

a)

b)

d)

Background information about the scope of the project, including
location, type and size of project.

Site map/construction drawing(s) for the project at a scale of no
smaller than 1"=100", including a general location map. At a
minimum, the site map should show the total site area; all
improvements; areas of disturbance; areas that will not be
disturbed; existing vegetation; on-site and adjacent off-site surface
water(s); wetlands and drainage patterns that could be affected by
the construction activity; existing and final slopes; locations of off-
site material, waste, borrow or equipment storage areas; and
location(s) of the stormwater discharges(s);

Description of the soil(s) present at the site;

Construction phasing plan describing the intended sequence of
construction activities, including clearing and grubbing, excavation
and grading, utility and infrastructure installation and any other
activity at the site that results in soil disturbance. The intent is to
minimize the area of disturbance as a means to prevent erosion and
encourage stabilizing disturbed areas as quickly as possible.
Consistent with the New York Standards and Specifications for
Erosion and Sediment Control (Erosion Control Manual), not more
than five (5) acres shall be disturbed at any one time unless
pursuant to an approved SWPPP with special attention to
controlling erosion and dust through temporary measures.

Description of the pollution prevention measures that will be used
to control litter, construction chemicals and construction debris
from becoming a pollutant source in stormwater runoff;

2. §98.88(A)(3) amended pursuant to Local Law No. 4 of 2009
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g)

h)

)

k)

D

p)

Description of construction and waste materials expected to be
stored on-site with updates as appropriate, and a description of
controls to reduce pollutants from these materials including storage
practices to minimize exposure of the materials to stormwater, and
spill prevention and response;

Temporary and permanent structural and vegetative measures to be
used for soil stabilization, runoff control and sediment control for
each stage of the project from initial land clearing and grubbing to
project close-out;

A site map/construction drawing(s) specifying the location(s),
size(s) and length(s) of each erosion and sediment control practice;

Dimensions, material specifications and installation details for all
erosion and sediment control practices, including the siting and
sizing of any temporary sediment basins;

Temporary practices that will be converted to permanent control
measures;

Implementation schedule for staging temporary erosion and
sediment control practices, including the timing of initial
placement and duration that each practice should remain in place;

Maintenance schedule to ensure continuous and effective operation
of the erosion and sediment control practice;

Name(s) of the receiving water(s);

Delineation of SWPPP implementation responsibilities for each
part of the site;

Description of structural practices designed to divert flows from
exposed soils, store flows, or otherwise limit runoff and the
discharge of pollutants from exposed areas of the site to the degree
attainable; and

Any existing data that describes the stormwater runoff at the site.

Land development activities as defined in Section 98-85 of this Article
and meeting Conditions below shall also include water quantity and water
quality controls (post-construction stormwater runoff controls) as set forth
in Item 3 below as applicable:

For both watersheds:
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Condition A - Storm water runoff from land development activities

disturbing one (1) or more acres.

For only the East Branch of the Croton Watershed:

Condition B: stormwater runoff from land development and

redevelopement activities for parking areas having greater
than 15 cars (existing or proposed).

Condition C: stormwater runoff from land development and

redevelopement activity identified as having specific
pollutant loading concerns (i.e. Stormwater Hot Spots -
industrial sites, commercial sites with wastes (dumpsters,
stored goods, litter, etc) likely to be exposed to the weather
and contaminate stormwater).

SWPPP Requirements for Conditions A, B and C:

a)
b)

c)

d)

2

h)

All information in Section 98.88 B.1 of this Article XVII

Description of each post-construction stormwater management
practice;

Site map/construction drawing(s) showing the specific location(s)
and size(s) of each post-construction stormwater management
practice;

Hydrologic and hydraulic analysis for all structural components of
the stormwater management system for the applicable design
storms

Comparison of post-development stormwater runoff conditions
with pre-development conditions. Parcels in the East Branch
Watershed must comply with the requirements of the Technical
Standards for Phosphorus Removal.

Dimensions, material specifications and installation details for
each post-construction stormwater management practice;

Maintenance schedule to ensure continuous and effective operation
of each postconstruction stormwater management practice.

Maintenance easements to ensure access to all stormwater
management practices at the site for the purpose of inspection and
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repair. Easements shall be recorded on the plan and shall remain in
effect with transfer of title to the property.

1) Inspection and maintenance agreement binding on all subsequent
landowners served by the on-site stormwater management
measures in accordance with Section 98-90 of this Article XVII.

C. Plan Preparation and Certification

1.

For land development activities as defined in Item 1 of this Section and
meeting Condition A, B or C in Item B.2., the SWPPP shall be prepared
by a registered landscape architect or professional engineer and must be
signed by the professional preparing the plan, who shall certify that the
design of all stormwater management practices meet the requirements in
this Article XVII.

For land development activities as defined in Item 1 of this Section and
having a disturbed area of less than 20,000 SF with slopes generally less
than 10% and no water course or wetland within 200', the SWPPP may
use appendix E of the "Standards". If in the opinion of the Stormwater
Management Officer, that conditions exists which require individualized
SWPPP, then the requirements of Item 3 must be complied with.

For Land Development Activities and having a disturbed area between
20,000 SF and 1.0 Acre, the SWPP shall be prepared by certified
professional in erosion and sediment control (only for sites without
drainage structures), registered landscape architect or professional
engineer and must be signed by the professional preparing the plan. The
professional preparing the SWPPP shall certify that the design of all
stormwater management practices meet the requirements in this Article
XVIL.

D. Other Environmental Permits

The applicant shall assure that all other applicable environmental permits have been or
will be acquired for the land development activity prior to approval of the final storm
water design plan.

E. Contractor Qualifications/Certification

1.

Each contractor and subcontractor identified in the SWPPP who will be
involved in soil disturbance and/or stormwater management practice
installation shall sign and date a copy of the following contractor
qualifications/certification statement before undertaking any land
development activity : "I certify under penalty of law that I understand and
agree to comply with the terms and conditions of the Stormwater Pollution
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Prevention Plan; and that I, or one of my onsite staff, has received a
minimum of four (4) hours of acceptable training in Erosion and Sediment
Control within the last two (2) years. I also understand that it is unlawful
for any person to cause or contribute to a violation of water quality
standard." This certification shall be on a form provided by the
Stormwater Management Officer. Each certification shall also designate
the responsible person charged with ensuring the contracting firm's
compliance with the SWPPP. If the designated responsible person is
someone other than the person who signed the certification statement on
behalf of the contracting firm, that designated responsible person shall
also sign and date the certification statement and certify that he/she
understands the requirements of the SWPPP and will comply with its
terms and conditions.

The certification must include the name and title of the person providing
the signature, the person identified as having the training, address and
telephone number of the contracting firm; the address (or other identifying
description) of the site; and the date the certification is made.

The certification statement(s) shall become part of the SWPPP for the land
development activity.

F. A copy of the SWPPP shall be retained at the site of the land development activity
during construction from the date of initiation of construction activities to the date
of final stabilization. The SWPPP shall be posted in a prominent location at the
Project and protected from the weather.

§98.89. Performance and Design Criteria for Stormwater Management and Erosion and

Sediment Control

All land development activities shall be subject to the following performance and design criteria:

A. Technical Standards

For the purpose of this Article XVII, the following documents shall serve as the official
guides and specifications for stormwater management. Stormwater management practices
that are designed and constructed in accordance with these technical documents shall be
presumed to meet the standards imposed by this law:

1.

The New York State Stormwater Management Design Manual (New York
State Department of Environmental Conservation, most current version or
its successor, hereafter referred to as the Design Manual) and the
Stormwater Phosphorus Removal Supplement, most current version or its
successor (document to be developed by DEC).

New York Standards and Specifications for Erosion and Sediment
Control, (Empire State Chapter of the Soil and Water Conservation

77



Society, 2005, most current version or its successor, hereafter referred to
as the Erosion Control Manual).

B. Equivalence to Technical Standards

Where stormwater management practices are not in accordance with technical standards,
the applicant or developer must demonstrate equivalence to the technical standards set
forth in (Section 5.3, Criteria for Practice Addition) of the Design Manual and the
SWPPP shall be prepared by a licensed professional.

C. Water Quality Standards

1. Any land development activity shall not cause an increase in turbidity that
will result in substantial visible contrast to natural conditions in surface
waters of the state of New York.

§98.90. Maintenance, Inspection and Repair of Stormwater Facilities
A. Maintenance and Inspection During Construction

1. The applicant or developer of the land development activity shall at all
times properly operate and maintain all facilities and systems of treatment
and control (and related appurtenances) which are installed or used by the
applicant or developer to achieve compliance with the conditions of this
Article XVII. Sediment shall be removed from sediment traps or sediment
ponds whenever their design capacity has been reduced by fifty (50)
percent.

2. For land development activities as defined in this Article and meeting
Condition "A" in Section 98.88(B)(2), the applicant shall have a qualified
professional conduct site inspections and document the effectiveness of all
erosion and sediment control practices at the frequency specified in the
general permit for Construction Activities. Inspection reports shall be
maintained in a site log book. All inspection reports should be provided to
the Stormwater Management Officer the next business day after
completing the Inspection. >

3. The results of all inspections shall be performed in general compliance
with the latest version of the NYSDEC "Construction Stormwater
Inspection Manual" and recorded on a form equivalent to the form
contained in that Manual. Other forms may be permitted if agreed to in
advance by the Stormwater Management Officer.

33.§98.90(A)(2) amended pursuant to Local Law No. 4 of 2009
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B. Maintenance Easement(s)

Prior to the issuance of any approval that has a storm water management facility as one of
the requirements, the applicant or developer must execute a maintenance easement
agreement that shall be binding on all subsequent landowners served by the stormwater
management facility. The easement shall provide for access to the facility at reasonable
times for periodic inspection by the Village of Pawling to ensure that the facility is
maintained in proper working condition to meet design standards and any other
provisions established by this Article XVII. The easement shall be recorded by the
grantor in the office of the County Clerk after approval by the counsel for the Village of
Pawling.

C. Maintenance after Construction
The owner or operator of permanent stormwater management practices installed in

accordance with this law shall ensure they are operated and maintained to achieve the
goals of this law. Proper operation and maintenance also includes as a minimum, the

following:

1. A preventive/corrective maintenance program for all critical facilities and
systems of treatment and control (or related appurtenances) which are
installed or used by the owner or operator to achieve the goals of this law.

2. Written procedures for operation and maintenance and training new
maintenance personnel.

3. Discharges from the SMPs shall not exceed design criteria or cause or
contribute to water quality standard violations in accordance with Section
98.89C.

D. Maintenance Agreements

The Village of Pawling shall approve a formal maintenance agreement for stormwater
management facilities binding on all subsequent landowners and recorded in the office of
the County Clerk as a deed restriction on the property prior to final plan approval. The
maintenance agreement shall be consistent with the terms and conditions of Schedule A
of this Article XVII entitled Sample Stormwater Control Facility Maintenance
Agreement. The Village of Pawling, in lieu of a maintenance agreement, at its sole
discretion may accept dedication of any existing or future stormwater management
facility, provided such facility meets all the requirements of this Article XVII and
includes adequate and perpetual access and sufficient area, by easement or otherwise, for
inspection and regular maintenance.

§98.91. Performance and Design Criteria for facilities to accept Construction Site Wastes

A. Definitions.
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"Construction site waste" shall mean construction and demolition debris,
solid waste and hazardous waste, as those terms are defined in this Article
XVII, which is produced or generated at a construction site.

"Construction and demolition (C&D) debris" means uncontaminated
waste resulting from the construction, remodeling, repair and demolition
of utilities, structures and roads; and uncontaminated solid waste resulting
from land clearing. Such waste includes, but is not limited to bricks,
concrete and other masonry materials, soil, rock, wood (including painted,
treated and coated wood and wood products), land clearing debris, wall
coverings, plaster, drywall, plumbing fixtures, nonasbestos insulation,
roofing shingles and other roof coverings, asphaltic pavement, glass,
plastics that are not sealed in a manner that conceals other wastes, empty
buckets 10 gallons or less in size and having no more than one inch of
residue remaining on the bottom, electrical wiring and components
containing no hazardous liquids, and pipe and metals that are incidental to
any of the above.

"Construction Site" means the entire property that is the subject of a
building permit, subdivision application or zoning permit application
where construction, remodeling, repair and demolition of utilities,
structures and roads take place.

"Hazardous waste" means that waste which appears on the list, or satisfies
the characteristics of hazardous waste, promulgated pursuant to section
27-0903 of the Environmental Conservation Law.

"Responsible Person" means the current owner of the property. Any
delegation of this responsibility must be promptly communicated to the
regulatory agencies, their inspectors, and the project engineer. Delegation
does not relieve the landowner from responsibility.

"Solid waste" means waste which is not C&D debris (even if resulting
from the construction, remodeling, repair and demolition of utilities,
structures and roads and land clearing) and includes but is not limited to
asbestos waste, garbage, corrugated container board, electrical fixtures
containing hazardous liquids such as fluorescent light ballasts or
transformers, fluorescent lights, carpeting, furniture, appliances, tires,
drums, containers greater than 10 gallons in size, any containers having
more than one inch of residue remaining on the bottom and fuel tanks.

Specifically excluded from the definition of construction and demolition
debris is solid waste (including what otherwise would be construction and
demolition debris) resulting from any processing technique, other than that
employed at a department approved C&D debris processing facility, that
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renders individual waste components unrecognizable, such as pulverizing
or shredding.

B. Standards for Waste Storage facilities and wash down areas.

I.

The Responsible Person shall keep all construction site waste in
appropriate containers or dumpsters. An "appropriate container or
dumpster" is one which prevents leakage and exposure to rainfall. All
containers and dumpsters used to store construction site waste shall have a
permanent cover to prevent the accumulation of water in the containers
and/or dumpster and to keep objects within the containers and/or
dumpsters. The containers will be anchored or otherwise secured to
prevent them from being blown or tipped over.

The Responsible Person shall provide temporary sanitary facilities for
human wastes, such as portable toilets.

The Responsible Person shall store any hazardous waste in labeled
containers approved for that purpose by the manufacturer of the container,
third party testing agency (UL, etc). Hazardous waste shall be protected
from the weather. Other local, state, or federal regulations regulating the
storage and disposal of hazardous waste must be complied with.

The Responsible Person shall ensure that all equipment wash down areas
shall have protections placed to prevent the expected pollutant from
reaching wetlands, water courses and drainage systems. Including the
following specific measures:

a) Concrete Truck Wash down areas shall have hay bales or other
filter measures placed around the area of discharge in order to keep
the concrete in one area and to filter the diluted wash water.

b) Earth moving equipment including track and wheel excavators,
dozers, dump trucks, etc shall be done in an area surrounded by silt
fence such that all the excess water filters through the silt fence.
Oil absorption pads shall be used if a high level of grease or oil is
expected or if a sheen develops on the wash water.

C) Paving equipment and delivery trucks shall not be washed down
with asphalt release chemicals on site.

C. Standard for locating Storage Facilities

1.

All construction site waste containers not less that 50 foot distance from
any wetland, watercourse, waterbody or drainage system.
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All maintenance/wash down areas for construction vehicles shall be
greater than 100 feet from any wetland, watercourse, waterbody or
drainage system.

All temporary sanitary facilities shall be located greater than 50 feet from
any wetland, watercourse, waterbody or drainage system.

If site conditions dictate that there is no practical location to store these
materials on the site, the Stormwater Management Officer may make
exceptions to the minimum setback. In all cases, the separation from the
wetland, watercourse or waterbody shall be as great as possible. The
Stormwater Management Officer may, at his discretion, require measures
to mitigate any concerns raised by the reduced setback including requiring
the use of construction barrier fence, ditches or, barriers to prevent further
intrusion into the setback.

All facilites shall be located as far away from adjoing property lines to
minimize impacts to the neighbors of the construction site.

Standards for Maintaining Waste Storage

1.

All Construction Sites shall be inspected daily and any construction site
waste shall be collected and placed in the appropriate container or
dumpster.

Any excess construction materials removed from vehicles must
immediately be removed from the site, placed in the appropriate container
or otherwise prevented from becoming a contaminant.

All leaks and spills shall be cleaned immediately in manner appropriate
for the magnitude of the leak or spill. As necessary, berms or dikes shall
be erected to contain or divert the flow of a spill. In the event of these
discharges, there may be reporting requirements or actions mandated by
laws and other regulations not mentioned herein which the Responsible
Person is responsible to comply with.

Temporary sanitary facilities shall be- inspected regularly, at least once a
week, checked for leaks, and pumped out or replaced as frequently as
necessary. The Facilities will be removed from the construction site within
one week after construction activities have ceased and are not expected to
resume within four weeks from the date when they ceased.

Construction site waste shall be stored in such a manner on a Construction
Site that does not impair the public health or safety.
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6. The containers and dumpsters will be removed from the construction site
upon the earlier of: within one week of being filled to capacity and within
one week after construction, remodeling, repair and demolition activities
have ceased and are not expected to resume within four weeks from the
date when they cease.

§98.92. Administration and Enforcement

A.

Construction Inspection
1. Erosion and Sediment Control Inspection

The Village of Pawling Stormwater Management Officer may require such
inspections as necessary to determine compliance with this law and may either
approve that portion of the work completed or notify the applicant wherein the
work fails to comply with the requirements of this law and the stormwater
pollution prevention plan (SWPPP) as approved. To obtain inspections, the
applicant shall notify the Village of Pawling enforcement official at least 48 hours
before any of the following as required by the Stormwater Management Officer:

(a) Start of construction
(b) Installation of sediment and erosion control measures
(c) Completion of site clearing

(d) Completion of rough grading

(e) Completion of final grading

) Close of the construction season

(2) Completion of final landscaping

(h) Successful establishment of landscaping in public areas.

If any violations are found, the applicant and developer shall be notified in writing
of the nature of the violation and the required corrective actions. No further work
shall be conducted except for site stabilization until any violations are corrected
and all work previously completed has received approval by the Stormwater
Management Officer.

2. Coordination with other permits

All Land Development Activities that disturb greater than one (1) acre of land are
required to meet the requirements of the NYSDEC Permits for Construction
Activities. When other permits are required by federal, state, or Article XVII
and/or regulation, the provisions of this law are meant to be complementary to
such laws and regulations. The Inspections performed or required by the Village
of Pawling in no way take the place of the requirements of any other permit. In
order to coordinate the requirements of other permits with the requirements of this
section, the Stormwater Management Officer shall be provided with:
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(a) all correspondence with the other agencies including Notices of
Intent, Notices of application for individual permits, Notice of
Termination, etc,

(b) all weekly inspection reports if required,

(©) all inspections required after rainfall events (within 12 hours of the
inspection),

(d) any enforcement notices.

B. Stormwater Management Practice Inspections

1.

The Village of Pawling Stormwater Management Officer, is responsible
for conducting inspections of storm water management practices (SMPs)
that were installed as part of approved plans as specified below. The
purpose of the inspections is to insure that the SWPs are maintained and
operating as intended in the approved design.

All applicants are required to submit "as built" plans for any stormwater
management practices located on-site after final construction is completed
as required in the subdivision and site plan sections of this Article XVII.
The plan must show the final design specifications for all stormwater
management facilities and must be certified by a professional engineer.

Inspection of Stormwater Facilities After Project Completion

a) routine inspections will be performed on an annual basis for the
first two years and may be reduced to, not less than, once every
five years, as deemed reasonably necessary by the Stormwater
Management Officer. The landowner will have these inspections
performed by a qualified individual, and shall cause written
inspection reports to be submitted to the Village by that qualified
individual in compliance with the reporting schedule that shall be
established by the Stormwater Management Officer at the start of
operations.

b) random inspections; inspections based upon complaints or other
notice of possible violations will be performed by Stormwater
Management Officer or a designated qualified person. Inspections
may include, but are not limited to: reviewing maintenance and
repair records; sampling discharges, surface water, groundwater,
and material or water in drainage control facilities; and evaluating
the condition of drainage control facilities and other stormwater
management practices. Random inspections may be un-announced
and may be joint inspections with other agencies inspecting under
environmental or safety laws.
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C) Inspections may also be conducted by the Storm water
Management Officer or a designated qualified individual to
determine the presence of Illicit Discharges are present, as may be
more completely described in other sections of the Village Code.

d) By filing a SWPPP for approval by the Village Planning Board or
the Stormwater Management Officer, the owner of the real
property consents to the inspections identified in paragraphs (b)
and (c) of this Item. In recognition of the benefits that accrue to the
real property by reason of the permits and approvals that ate issued
in reliance on the continued maintenance and operation of the
approved SMPs, this consent shall be binding upon all successor
owners of the real property.

4. Submission of Reports

The Village of Pawling Storm water Management Officer may require additional
monitoring (i.e. inspections) and reporting from entities subject to this law as are
necessary to determine compliance with this law.

5. Right-of-Entry for Inspection

When any new stormwater management facility is installed on private property or
when any new connection is made between private property and the public storm
water system, the landowner shall grant to the Village of Pawling the right to
enter the property at reasonable times and in a reasonable manner for the purpose
of inspection as specified in this section.

Performance Guarantee
1. Construction Completion Guarantee

In order to ensure the full and faithful completion of all land development
activities related to compliance with all conditions set forth by the Village of
Pawling in its approval of the Storm water Pollution Prevention Plan, the Village
of Pawling may require the applicant or developer to provide, prior to
construction, a performance bond, cash escrow, or irrevocable letter of credit from
an appropriate financial or surety institution which guarantees satisfactory
completion of the project and names the Village of Pawling as the beneficiary.
The security shall be in an amount to be determined by the Village of Pawling
based on submission of final design plans, with reference to actual construction
and landscaping costs. The performance guarantee shall remain in force until the
surety is released from liability by the Village of Pawling, provided that such
period shall not be less than one year from the date of final acceptance or such
other certification that the facility(ies) have been constructed in accordance with
the approved plans and specifications and that a one year inspection has been
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conducted and the facilities have been found to be acceptable to the Village of
Pawling. Per annum interest on cash escrow deposits shall be reinvested in the
account until the surety is released from liability.

2. Maintenance Guarantee

Where stormwater management and erosion and sediment control facilities are to
be operated and maintained by the developer or by a corporation that owns or
manages a commercial or industrial facility, the developer, prior to construction,
may be required to provide the Village of Pawling with an irrevocable letter of
credit from an approved financial institution or surety to ensure proper operation
and maintenance of all stormwater management and erosion control facilities both
during and after construction, and until the facilities are removed from operation.
If the developer or landowner fails to properly operate and maintain stormwater
management and erosion and sediment control facilities, the Village of Pawling
may draw upon the account to cover the costs of proper operation and
maintenance, including engineering and inspection costs. If the amount of money
is insufficient to perform the needed maintenance, the cost shall become a claim
against any surety in place for the project, or a lien upon the property until paid.
Additionally, if the amount of the surety is identified as being insufficient or
needs to be replenished, then amount of money estimated by the Stormwater
Control Officer to be required shall become a lien against the property until paid.

3. Record keeping

The Village of Pawling requires entities subject to this law to maintain records
demonstrating compliance with this law. These records shall contain the
information described in Section 98.90, Stormwater Control, and be available at
the site of the facility and be available within 24 hours of being requested by the
Stormwater Management Officer.

Enforcement and Penalties

I. Notice of Violation.

When the Stormwater Management Officer determines that a land development
activity is not being carried out in accordance with the requirements of this
Article XVII, it may issue a written notice of violation to the landowner. The
notice of violation shall contain:

a) the name and address of the landowner, developer or applicant;

b) the address when available or a description of the building,
structure or land upon which the violation is occurring;

c) a statement specifying the nature of the violation;
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d)

a description of the remedial measures necessary to bring the land
development activity into compliance with this Article XVII and a
time schedule for the completion of such remedial action;

a statement of the penalty or penalties that shall or may be assessed
against the person to whom the notice of violation is directed;

a statement that the determination of violation may be appealed to
the Village Board of Trustees or its designee by filing a written
notice of appeal within fifteen (15) days of service of notice of
violation. Seeking an appeal does not stop the violation process or
alter the responsibilities of the Owner or Contractors under this law
especially with regard to remediation of sites damaged by
excessive or uncontrolled erosion and its resulting sedimentation.

2. Stop Work Orders

The Village of Pawling may issue a stop work order for violations of this law.
Persons receiving a stop work order shall be required to halt all land development
activities, except those activities that address the violations leading to the stop
work order. The stop work order shall be in effect until the Village of Pawling
confirms that the land development activity is in compliance and the violation has
been satisfactorily addressed. Failure to address a stop work order in a timely
manner may result in civil, criminal, or monetary penalties in accordance with the
enforcement measures authorized in this Article XVII.

3. Violations

a)

b)

The person holding legal title to the real property ("the Owner")
upon which a violation has occurred shall be responsible for curing
said violation, and shall also be liable for any fines and/or penalties
imposed for such violation under this law, and for reimbursement
and indemnification for any remedial or restoration costs incurred
by the Village in curing such violation.

Any contractor, sub-contractor, tenant, agent, or employee of
Owner who participated in or supervised activities that caused or
contributed to such a violation shall also be jointly and severally
responsible and liable with Owner for any fines and/or penalties
imposed under this law and for reimbursement and indemnification
of any remedial or restoration costs incurred by the Village.

Any land development activity that is commenced or is conducted

contrary to this Article XVII, may be restrained by injunction or
otherwise abated in a in manner provided by law.
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4.

Penalties

a)

In addition to or as an alternative to any penalty provided herein or
by law, any person who violates the provisions of this Article XVII
shall be guilty of a violation punishable by a fine or imprisonments
for a period not to exceed six months, or both. The fines shall not
exceed the following amounts:

Ultimate Area of Land Fines

Disturbance Third and

First Offense Second Offenses Subsequent
Offenses

5000 SF to 20,000 SF $200 $400 $800

20,000 SFto 1 AC $350 $700 $1400

1 AC and Above $700 $1400 $2800

b)

A second offense is one committed within a period of five years of
the first offense on the same project. A third or subsequent offense
is committed within a period of five years on the same project. For
the purposes of conferring jurisdiction upon courts and judicial
officers generally, violations of this Article XVII shall be deemed
misdemeanors and for such purpose only all provisions of law
relating to misdemeanors shall apply to such violations. Each
week’s continued violation shall constitute a separate additional
violation.

Any fine imposed under this law shall constitute a lien against the
real property until paid.

If a project causes the Village to be out of compliance with its
Stormwater Permit, and it is assessed a fine or civil penalty as a
result of that violation, the Village shall be authorized to
commence an action and obtain judgment against Owner, and any
persons jointly and severally liable for such violation pursuant to
Section 98.92 B.3. of this Article XVII, for reimbursement and/or
indemnification of such fines or civil penalties.

5. Withholding of Certificate of Occupancy

If any building or land development activity is installed or conducted in violation

of this Article XVII the Stormwater Management Officer may prevent the

occupancy of said building or land.
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6. Restoration of lands

Any violator may be required to restore land to its undisturbed condition. In the
event that restoration is not undertaken within a reasonable time after notice, the
Village of Pawling may take necessary corrective action, the cost of which shall
become a claim against any surety in place for the project, or, if none has been
posted or posted in an inadequate amount, a lien upon the property until paid.

E. Fees for Services

The Village of Pawling may require any person undertaking land development activities
regulated by this law to pay an application fee established by the Village Board and
reasonable costs at prevailing rates for review of SWPPPs, inspections, or SMP
maintenance performed by the Village of Pawling or performed by a third party for the
Village of Pawling.
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Schedule A

SAMPLE STORMWATER CONTROL FACILITY
MAINTENANCE AGREEMENT

Whereas, the Village of Pawling, “the Village” and the (“facility owner”) want to enter
into an agreement to provide for the long term maintenance and continuation of stormwater
control measures approved by the Village for the below named project, and

Whereas, the Village and the facility owner desire that the stormwater control measures be built
in accordance with the approved project plans and thereafter be maintained, cleaned, repaired,
replaced and continued in perpetuity in order to ensure optimum performance of the components.
Therefore, the Village and the facility owner agree as follows:

1.

This agreement binds the Village and the facility owner, its successors and assigns, to the
maintenance provisions depicted in the approved project plans which are attached as
Attachment 1 of this agreement.

The facility owner shall maintain, clean, repair, replace and continue the stormwater control
measures depicted in Attachment 1 as necessary to ensure optimum performance of the
measures to design specifications. The stormwater control measures shall include, but shall
not be limited to, the following: drainage ditches, swales, dry wells, infiltrators, drop inlets,
pipes, culverts, soil absorption devices and retention ponds.

The facility owner shall be responsible for all expenses related to the maintenance of the
stormwater control measures and shall establish a means for the collection and distribution of
expenses among parties for any commonly owned facilities.

The facility owner shall provide for the periodic inspection of the stormwater control
measures, once per year for the first two years and, then not less than once in every five year
period or as determined necessary by the Village per the Village Code, to determine the
condition and integrity of the measures. Such inspection shall be performed by a Professional
Engineer licensed by the State of New York. The inspecting engineer shall prepare and
submit to the Village within 30 days of the inspection, a written report of the findings
including recommendations for those actions necessary for the continuation of the
stormwater control measures.

The facility owner shall not authorize, undertake or permit alteration, abandonment,
modification or discontinuation of the stormwater control measures except in accordance
with written approval of the Village.

The facility owner shall undertake necessary repairs and replacement of the stormwater

control measures at the direction of the Village or in accordance with the recommendations
of the inspecting engineer.
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7.

10.

11.

The facility owner shall provide to the Village within 30 days of the date of this agreement, a
security for the maintenance and continuation of the stormwater control measures in the form
of (a Bond, letter of credit or escrow account).

The landowner grants to the Village of Pawling the right to enter the property at reasonable
times and in a reasonable manner for the purpose of inspection and monitoring of the
stormwater control measures.

This agreement shall be recorded in the Office of the County Clerk, County of Dutchess
together with the deed for the common property and shall be included in the offering plan
and/or prospectus approved pursuant to

If ever the Village determines that the facility owner has failed to construct or maintain the
stormwater control measures in accordance with the project plan or has failed to undertake
corrective action specified by the Village or by the inspecting engineer, the Village is
authorized to undertake such steps as reasonably necessary for the preservation, continuation
or maintenance of the stormwater control measures and to affix the expenses thereof as a lien
against the property.

This agreement is effective
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TABLE OF USES

SCHEDULE A
SCHEDULE OF PERMITTED USES

USES Rl ([R2|R3| R4 | Bl |B2 | I

Single Family Dwelling

)

Accessory Dwelling

||
a* 1720 lavi
a~A 170 lavi
95}
wnin|<

The following Accessory Residential Uses
(see R-1) in an accessory structure:

Garden house

Tool house

Playhouse

Greenhouse

Private garage for not more than three
(3) automobiles

2 Family Dwelling P | P*

ae]

Mixed Use Buildings (subject to a special p*
use permit where required)

~

Multi-family Residential Dwelling p*

Multi-family Residential Dwelling; P | P*|[S
provided, however, density shall not
exceed ten families per acre of land, nor
more than a proportional number of
families on a fractional part of an acre of
land (in R4 and B2 districts only) **

* must be mixed use building meeting use requirements specified for a Type I Building in Urban Regulations.
** Amended pursuant to Local Law No. 1 of 2018
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USES

R1

R2

R3

R4

B1

B2

Multi-family residential and 2-family
dwellings on lots totaling 45 acres or
more

Municipal Parks and Recreation Areas
including Customary Service Buildings;
provided, however, that any such use
which is proposed to be conducted in
whole or in part, in a freshwater wetlands
as defined in the Environmental
Conservation Law, Section 24-0107, or in
“adjacent area” to a freshwater wetland
as that term is defined in 6 NYCRR
663.2(b) shall require a special use

Boarding House

Alternate Care Facility

wnn

Bed and Breakfast?

Equipment Storage and Sales Yard

Car Wash

Schools

Public Assembly Places (e.g., community
building, library, place of worship

nfnnnlgln||-

Motor Vehicle Service Station

Hospital

N

Child Care Facility

N

Animal Hospital

Hotel, Motel or Inn

Public Utility

Medical and Dental Clinic

Restaurant, Bar or Nightclub

Outdoor Cafe and Table Service

721 KoY Ravl Ravh ROSN KoY Ravll Ravh RV)!

Funeral Parlor

s~} la=] la=l lavl lavl fav)

)-U

Laboratory

ae]

ae]

Cemetery

Laundries and Cleaning Establishments,
excluding washing of wearing apparel on
the premises, except in the case of
self-service and hand laundries. On
premises cleaning of wearing apparel or
household effects shall be permitted only if
noncombustible solvent is used except for
the incidental removal of spots with

! Amended pursuant to Local Law No. 3 of 2009
2 Added pursuant to Local Law No. 1 of 2006
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USES

R1

R2

R3

R4

B1

B2

combustible solvent.

Indoor Recreation Facility

ae)

Theater

ae)

9}

Lumberyard, Building Material or Sales
Yard

Newspaper printing, including incidental
job printing not employing machinery and
equipment having more than 10 rated
horsepower

Publishing, Printing and Bookbinding

ae)

Outdoor Recreation Facility

)-U

Home Occupation

Retail Goods, Sales and Rentals

)-U

)-U

Personal service stores, such as, but not
limited to: shoe repair, barber shops,
beauty parlors and tailors, provided that
where steam pressure is used in clothes
pressing, it shall not exceed fifteen (15)
pounds’ pressure per square inch, and
steam condensate shall be discharged
through a roof vent or to the rear of the
building.

Banks

)-U

wn

Office (Business, Professional or
Government)

Wholesale, Storage or Warehouse
Establishment (excluding self-storage
units)

Manufacturing, Assembling, Converting,
Altering, Cleaning or other Processing of
Products where goods so produced or
processed are to be sold at retail
exclusively on the premises, provided that:
(a) an area concealed from any street and
equal to not more than 20% of the area
devoted to retail sales shall be so used; and
(b) not more than two employees may be
engaged in such production or processing

Manufacturing, Processing, Assembly of
Goods, Merchandise or Equipment

Commercial Parking Lots and Storage
Garages

Agricultural

Museum Use

9}
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KEY:
P = Permitted Uses

S = Special Use Permit required

Pursuant to Local Law No. 4 of 1998: In all zoning districts: Wireless Communication Facilities are
allowed only through granting of a Special Use Permit (SP). The performance standards to be referenced
for Wireless Communication Facilities are found in Section 98-85.
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SCHEDULE B
Urban Regulations

Local Law No 1 of 2018 made the following amendments to the Urban Regulations below:

Schedule “B” Urban Regulations Type 1 Shopfront/Mixed Use Building Use delete
“2. Four Units Maximum Per Lot” and insert next text providing

“2 The “first floor/ground floor” of a Type 1 building as defined in this Urban Regulation may
be used all or partially for residential occupancy subject to a special permit to be issued by the
planning board, provided that where the building front faces on Charles Colman Blvd., East
Main Street (excluding East Main Street south of intersection with Coulter Avenue), West Main
Street or Memorial Avenue, the individual residential unit spaces shall not occupy the front of
the building and shall not be visible from the street. Where a property is located fronting on the
aforementioned streets, the Planning Board may consider residential uses within a portion of the
first floor but in no case shall residential units be located along the building frontage along these
streets. The planning board shall determine for such special permit that due to the nature of the
business, the location of the building, unsuitable public parking, unsuitable sidewalk amenities or
other conditions unfavorable for retail and commercial uses exist, that residential use of all or a
portion of the ground floor/first floor may be permitted. In addition, the planning board may base
such determination in part on the first floor/ground floor being suitable for use by disabled
persons. The structure diagram in this Urban Regulation for Building Use shall provide
“commercial or residential use” for the first/ground floor uses thereby permitted. The special
permit shall be subject to the requirements for special permits in article XV of the zoning law.
The planning board is authorized to impose reasonable conditions and covenants on the special
permit as permitted by law and to apply the supplementary regulations from the zoning law that
apply to non-residential uses.”

Building Height

3. In addition to the 13 feet from floor to ceiling height limit per floor/story, the planning
board shall allow a reasonable amount of structure between each floor and ceiling of adjacent
building levels where support structures and utilities may be installed, not to exceed 50 feet of
building height.

Local Law No. 7 of 2022 made the following amendments to the Urban Regulations below:
“The Urban Regulations contained in Schedule B of Chapter 98 of the Village Zoning Law are

amended to provide that the maximum height of Type I — Shopfront/Mixed Use Buildings is 3.5
floors. Any provision to the contrary in Local Law 1 of 2018 is repealed.”
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TYPE II - TOWNHOUSE
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TYPE III - INFILL HOUSE
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TYPE IV - SMALL HOUSE
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TYPE V - LARGE LOTS
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TYPE VI - HIGHWAY COMMERCIAL
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Schedule C: Area and Bulk Schedule

District R1 R2 R3 R4 B1 B2 11
Maximum building 2 % and 2 % and 2 > and 2 % and 3 and 2 and 2 and
height 35 feet 35 feet 35 feet 35 feet 40 feet 30 feet 35 feet
(stories and feet)
Minimum lot area 40,000 20,000 10,000 10,000 None 30,000 40,000
(square feet)
Minimum lot frontage 150 125 100 100 20 150 100
(feet)
Maximum building 15 20 25 30 75 30 50
coverage
Maximum lot 15 20 25 30 75 70 90
Coverage
Minimum front yard 50 35 25 20 None 40 40
(feet)
Minimum rear yard 60 25 20 20 None 20 20
(feet) 25’ along the Boundary of Residential
zones
Minimum side yard 2 aggregating 2 aggregating 2 aggregating 2 aggregating None 20 20
(feet) to 70’; min 20 50’; min 15 40’; min 15 40’; min 15 25" along the Boundary of Residential
each each each each
zones
Floor area ratio - - - 0.30 2.0 0.30 1.0
(FAR)
Parking 2 per unit 2 per unit 2 per unit 2 per unit See parking 1 space per 250 | 1 space per 400
regulations SE of gross SE of gross
floor area floor area
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Schedule D

SCHEEDULE " D"

§ 7=712 Zoning board of appeals

1. Defipitions. As used in this section:

(8) “Use varignce” shall mean-the authorization by the zoning board of

peals for the use of land for a purpose which is otherwise not sllowed or i3
prohibited by the applicable zoning reguiations.

(b) “Ares variance” shall mean the suthorization by the zomiang board of
appeals for the use of land in 3 manner which is not allowed by the
dimenaional or physical requirements of the applicable soning regulatons.

Balance of Village law §7=712 not reprinted hers,

§ 7=T12-0. Permitted action by board of appeals

1. Orders, reguirements, dedsions, interpretations, determinations. The
board of appeals may reverse or afirm, wholly or partly, or may modify the
order, requirement, decision, interpretation or determination appealed from
and shall make such order, requirement, decision, interpretation or determina-
Son a3 in its opinion cught to have been made in the matter by the
administrative official charged with the enforcement of such local law and o
that enc shall hava all the powers of the administrative offical from wnose
-frazii&r. requirement, decision, interprecation or detarmination the appeal s
Laken,

2 Use varianesa. {a) The board of 3pbeals, on appeal from the deesion or
decerminaton of the administrative odicer charged with the enforcement of
such local law, shall have ths power to grant use variances, as defined herein.

{b} No such use variance shall be granted by a board of appeals without a
anowing by ite appiicant that applicanle zoning regulations and mestrictions
have caused unnecessary hardship. In order to prove such. unnecessary
bardship the applicant shall demonstrate to the board of appeals that for each
axd every permitted use under the zoming regulations for the particular
disTict where the property is located, (1) the applicant cangot realize a
rezsonzble requr=, provided that lack of return is substantial a3 demonstrated
by competant financial evidence; (2) that the alleged bardahip relating to the
property In question s unigue, and does aot apply ‘o a substantal pordon of
the district or neighborhood; (3) that the requested use variance, if grantad,
will not alter the essential character of the neighborhood; and (4) that the
alleged hardship has not been self-—eated.

(c) The board of appeais, in the granting of use variancss, shall grant the
minimurmn variance that it shall deem necessary and adequate to address the
unnecessary hardship proved by the applicant. and at the same ime preserve
and protect the character of the neighborhood and the health, safety and
welfare of the community.
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S5CHZDULE "D " Continued

3. Area variances. (a) The zoning board of appeals ghall have the power,

upor an appeal from 2 decision or determination of the administrative official
charged with the enforcement of such local law, to grant ares variances as
defined hersin.
- (b) In malking its determination, the zoning board of appeals shall take into
consideration the benefit to the applicant if the variance is granted, as weighed
against the detriment to the health, safety and welfare of the neighborhood or
community by such grant In making such detarmination the board shall also
consider: (1) whether an undesirable change will be produced in the character
of the neighborhood or a detriment to nearby properties will be created by the
granting of the area variznee; (2) whether the benefit sought by the applicant
can be achieved by some method, feasibla {or the applicznt to pursue, other
than an ares variance; (3) whether the requested area variance is substantial;
(4) whether the proposed variance will have an adverse effect or impact on the
Jay=meal ar eovironmental sonditions o the aeighborhood or disctics. and (5)
wnether the alleged difScuity was self-—eated; which consideration shail be
relevant to the decision of the board of apoeals, but szhall oot pecessarily
oreciude the grantng of the area variance,

(c) The board of appeals, in the granting of area variances, shall grant the
minimum variance that it shall deem necessary and adequate and at the same
time preserve and protect the character of the neighborhood and the health,
safety and welfare of the community.

4. Imposition of conditions. The board of appeals shall, in the granting of
both use variances and area variances, have the authority to impose such
reasonable conditions and restrictions as are directly relsted to and incidental
2o the proposed use of the property. Such conditions shail be consistent with
the 3pirit and intest of the sozing local iaw, and shail Se imposed for the
purpose of minirmuzing apy adverse impact such variance may have on the
seighborhood or community.

(Added L.1991, ¢ 692, § T; amended L1992, c 248, $§ 24 0 27; L1993, o 208, § 14.)
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ZONING MAP

Miles
0 0.25 0.5

Village of Pawling
Zoning Map

Legend

D MUNICIPAL BOUNDARIES - I-1, INDUSTRIAL 1
l:’ PARCEL BOUNDARIES - R1, RESIDENCE 1

Zoning Districts I:I R2, RESIDENCE 2
- B1, BUSINESS 1 - R3, RESIDENCE 3
- B2, BUSINESS 2 - R4, RESIDENCE 4
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Map Prepared By Dutchess County
Department of Planning and Development
Tssucd: Februrary 2016

Zoning District boundarics arc enacted by the
Municipalities. These maps are based on
information supplicd by the Municipalitics,

per agreement with Dutchess County Department of
Planning and Development. Zoning district lines

are updated at the pleasure of the Municipality.
Check with local municipal officials for most

recent boundary delineations.




CHAPTER 10-A
BUILDING CODE ADMINISTRATION AND ENFORCEMENT
PROCEDURES FOR BUILDINGS AND ZONING
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CHAPTER 10-A

BUILDING CODE ADMINISTRATION AND ENFORCEMENT
PROCEDURES FOR BUILDINGS AND ZONING

§ 10-1. Title. This Local Law 11 for the Year 2022 shall be designated and referred to as
"Chapter 10-A Building Code Administration and Enforcement Procedures for Buildings and
Zoning."

§ 10-2. Purpose and intent.

A. This Chapter provides for the administration and enforcement in the Village of the
New York State Uniform Fire Prevention and Building Code (the Uniform Code),
the State Energy Conservation Construction Code (the Energy Code), this Chapter,
Chapter 98 Zoning of the Code of the Village of Pawling ("Zoning Law") and
other state and local laws and regulations related to construction, development
and/or use of Buildings, Structures and Lots and/or other land within the Village
the enforcement of which is lawfully vested in the Village of Pawling or its duly
authorized designees.

B. This Chapter is adopted pursuant to § 10 of the Municipal Home Rule Law.
Except as otherwise provided in the Uniform Code, other state law, or other
sections of this Chapter, all Buildings, Structures, and Lots and other land in the
Village, regardless of use or occupancy, are subject to the provisions of this
Chapter.

§ 10-3. Definitions. In this Chapter, the following terms shall have the meanings indicated:

APPLICANT - a Person applying for a Building Permit, a Certificate of Occupancy or an
Operating Permit, as the case may be.

APPLICATION - an application submitted by an Applicant for a Building Permit, a
Certificate of Occupancy, a Certificate of Compliance, or an Operating Permit, as the
case may be.

ASSEMBLY AREA - An area in any building, or in any portion of a Building, that is
primarily used or intended to be used for gathering fifty (50) or more persons for uses
including, but not limited to, amusement, athletic, entertainment, social, or other
recreational functions; patriotic, political, civic, educational, or religious functions; food
or drink consumption; awaiting transportation; or similar purposes.

AUTHORIZED OFFICER - means the Village Clerk or any other officer of the Village,
other than the Building Inspector, who is authorized by the Mayor with the approval of
the Board to take any one or more Officer Actions.

BOARD - The Board of Trustees of the Village.
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BUILDING - Any Structure or series of connected Structures having a roof or roof
supported by columns or by walls and intended for the shelter, housing or enclosure of
persons, animals or chattel.

BUILDING INSPECTOR - The Building inspector appointed pursuant to § 10-5.A of
this Chapter.

BUILDING INSPECTOR DOCUMENT - has the meaning set forth in § 10-5.C(3)(a) of
this Chapter.

BUILDING INSPECTOR QUALIFICATIONS - has the meaning set forth in § 10-5.B of
this Chapter.

BUILDING PERMIT - A permit issued pursuant to § 10-6 of this Chapter. The term
"Building Permit" shall also include a Building Permit which is renewed, amended or
extended pursuant to any provision of this Chapter.

CERTIFICATE OF COMPLIANCE - a document issued by the Building Inspector
stating that Work was done in compliance with approved construction documents and the
Codes.

CERTIFICATE OF OCCUPANCY - A document issued by the Building Inspector
certifying that the building or structure, or portion thereof, complies with the approved
construction documents that have been submitted to, and approved by the Building
Inspector, and indicating that the building or structure, or portion thereof, is in a
condition suitable for occupancy.

CHAPTER - Means a Chapter of the Code and "this Chapter" means this Chapter 10-A
of the Code.

CODE - the Code of the Village and any other local laws of the Village.

CODES — the Uniform Code and the Energy Code.

CONTRACTED INSPECTOR - has the meaning set forth in § 10-3.C of this Chapter.
CORRECTION DATE - has the meaning set forth in § 10-18.E of this Chapter.
DEMOLITION PERMIT - a Building Permit which involves the demolition of one or
more Buildings or other Structures or no other Work for which a Building Permit is
required under this Chapter.

ENERGY CODE - The New York State Energy Conservation Construction Code,

Subchapter B of Chapter XXXIII of Title 19 of New York Codes, Rules, and
Regulations, adopted pursuant to Article 11 of the Energy Law, as currently in effect and
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as hereafter amended from time to time.

FCNYS - The 2020 Fire Code of New York State, as currently incorporated by reference
in 19 NYCRR 1225.

FIRE SAFETY AND PROPERTY MAINTENANCE INSPECTION - An inspection
performed to determine compliance with the applicable provisions of Part 1225 of this
Title and the publications incorporated therein by reference and the applicable provisions
of 19 NYCRR 1226 of this Title and the publications incorporated therein by reference.

HAZARDOUS PRODUCTION MATERIALS - A solid, liquid, or gas associated with
semiconductor manufacturing that has a degree-of-hazard rating in health, flammability,
or instability of Class 3 or 4, as ranked by NFPA 704 (Standard Systems for
Identification of the Hazards of Materials for Emergency Response), and which is used
directly in research, laboratory, or production processes which have, as their end product,
materials that are not hazardous.

LEGAL REQUIREMENT - any provision of the Uniform Code, the Energy Code, this
Chapter, the Zoning Law, the Code and/or any other state or local law, ordinance or
regulation related to construction, development and/or use of Buildings, Structures and
lots and other land within the Village, the administration and/or enforcement of which
is lawfully vested in the Village, the Building Inspector, any Authorized Officer and/or
any Contracted Inspector, as the case may be.

LOT - A parcel of land whose boundaries are established by some legal instrument such
as a recorded deed or map and has been established in accord with applicable Legal
Requirements as a separate parcel of land for the purposes of transfer of title.

MOBILE FOOD PREPARATION VEHICLES - Vehicles that contain cooking
equipment that produces smoke or grease-laden vapors for the purpose of preparing and
serving food to the public. Vehicles intended for private recreation shall not be
considered mobile food preparation vehicles.

NOTICE OF VIOLATION - means notice of a Violation issued by the Building
Inspector to one or more Responsible Persons as provided in § 10-18 of this Chapter.

OFFICER ACTION - has the meaning set forth in § 10-5.C(3).
OPERATING PERMIT - A permit issued pursuant to§ 10-12 of this Chapter. The term

"operating permit" shall also include an operating permit which is renewed, amended or
extended pursuant to any provision of this Chapter.

PERMIT HOLDER - The person to whom a Building Permit or Operating Permit, as the
case may be, has been issued.
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PERSON - Shall include an individual, corporation, limited liability company,
partnership, limited partnership, business trust, estate, trust, association, or any other
legal or commercial entity of any kind or description.

PMCNYS — The 2020 Property Maintenance Code of New York State as currently
incorporated by reference in 19 NYCRR 1226 of this Title

PREMISES IN VIOLATION - Any Lot, land, Building or Structure within the Village
upon or with respect to which a Violation is occurring or has occurred and remains
uncorrected.

RCNYS — The 2020 Residential Code of New York State as currently incorporated by
reference in Part 19 NYCRR 1220 of this Title

REPAIR - The reconstruction, replacement, or renewal of any part of an existing
building for the purpose of its maintenance or to correct damage

RESPONSIBLE PERSON - "Responsible Person" means any of the following Persons:
(i) the Violating Owner and/or any other Person that the Building Inspector has
reasonable cause to believe has committed or materially participated in committing a
Violation, either through act or omission. Without limiting the generality of the
immediately preceding sentence, a Responsible Person may include without limitation a
builder, architect, tenant, contractor, subcontractor, construction superintendent, or their
agents, or any other person or entity taking part or assisting in either (i) the Work being
performed at the Premises in Violation or (ii) any act or omission causing the Violation in
whole or in part. Further if the Premises in Violation is owned by a Person who is not a
natural person, a Responsible Person may include without limitation, the owner(s),
shareholders, directors, members, managers and/or agents, as the case may be, of the
Responsible Person who the Building Inspector determines is taking part or assisting in
either (i) the Work being performed at the Premises in Violation or (ii) any act or
omission causing the Violation in whole or in part.

STOP-WORK ORDER -An order issued pursuant to § 10-8 of this Chapter.

STRUCTURE -Anything constructed or erected on the ground or with a fixed location on
the ground or attached to something having a fixed location on the ground. including but
not limited to Buildings, walls, fences, radio towers, power-generating equipment such as
freestanding windmills and solar panels, swimming pools, billboards, poster panels and
signs.

SUGARHOUSE - A building used, in whole or in part, for the collection, storage, or
processing of maple sap into maple syrup and/or maple sugar.

TEMPORARY CERTIFICATE — A certificate issued pursuant to § 10-9.D of this
Chapter.
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UNCORRECTED VIOLATION — has the meaning set forth in § 10-18.E.

UNIFORM CODE — The New York State Uniform Fire Prevention and Building Code,
Subchapter A of Chapter XXXIII of Title 19 of New York Codes, Rules, and
Regulations, adopted pursuant to Article 18 of the Executive Law, as currently in effect
and as hereafter amended from time to time.

UNSAFE STRUCTURE — has the meaning set forth in § 10-11.A.
VILLAGE — The Village of Pawling, New York.

VILLAGE CLERK — The Village Clerk of the Village.
VIOLATING OWNER — The owner of a Premises in Violation.

VIOLATION — “Violation” means any one or more conditions or activities found to
exist in, on, or about any Building, Structure, Lot or other land located within the Village
where any one or more of the following apply:

a. Any Building or Structure is being erected, constructed, reconstructed, altered,
repaired, converted, or maintained: (i) in violation of any one or more Legal
Requirements or (ii) in the opinion of the Building Inspector in a dangerous or
unsafe manner, in any case without regard to whether such work is or is not
Work for which a Building Permit is required, and without regard to whether a
Building Permit has or has not been issued for such work;

b.  Any Building or Structure is in violation of any one or more Legal
Requirements or is dangerous or unsafe;

¢.  Any condition or use of any Building, Structure, Lot or other land fails in any
respect to comply with any one or more Legal Requirements;

d.  Any Lot or other land is divided into lots, blocks or sites in a manner which
fails to comply with any one or more Legal Requirements, including without
limitation Chapter 82, Subdivision of Land;

e.  Any Work which is being performed without the required Building Permit, or
under a Building Permit that has become invalid, has expired, or has been
suspended or revoked;

f. Any Work which is not in conformity with either (i) the Building Permit; or (ii)
any plans or specifications approved in connection therewith or in connection
with an approved site plan.

If there is more than one Violation with respect to a given Building, Structure, Lot or
Land, the term “Violation” shall be deemed to mean each such Violation.

WORK - Has the meaning set forth in § 10-6.A.
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§ 10-5.

ZONING LAW — Local Law # 2 of the year 1995 entitled Chapter 98 Zoning Law, as
amended.

Amendment or Repeal of Certain Local Laws of the Village.

Al Local Law # 1 of the year 1979 entitled “Chapter 10 Building Construction™ is
hereby repealed.

B. Local Law #1 for the year 2007 entitled “A local law providing for the
administration and enforcement of the NYS Uniform Fire Prevention and
Building Code and the State Energy Conservation Construction Code in this
Village” is hereby repealed.

C. The following Articles of the Zoning Law are repealed: Article VIII “Building
Permits”, Article IX Certificates of Occupancy and Article XI “Powers and Duties
of the Building Inspector; Penalties”. Articles VIIL, IX and XI of the Zoning Law
are reserved for future use.

D. Local Law #14 for the Year 2015 entitled “Chapter 14 Unsafe Buildings Law of
the Village of Pawling” is hereby repealed.

E. Local Law No 2 of 2022, as amended by Local Law No 5 of 2022 is hereby
repealed in its entirety

Building Inspector and Contracted Inspectors; Powers of Authorized Officers

Al The Board of Trustees may appoint one or more Building Inspectors. The
Building Inspector shall administer and enforce all the provisions of the Uniform
Code, the Energy Code, this Chapter and shall enforce all provisions of the
Zoning Law. The Building Inspector shall also administer and enforce other local
laws of the Village to the extent provided for therein. For the avoidance of doubt,
the Building Inspector shall have duties and rights of a code enforcement official
as outlined in 19 NYCRR Part 1203. To the extent that the provisions of this
Chapter are in conflict with or are inconsistent with any provisions of the Zoning
Law or any other local law of the Village, the provisions of this Chapter 10-A
shall prevail and be controlling. The Building Inspector shall have the following
powers and duties:

5] To receive, review, and approve or disapprove Applications for Building
Permits, Certificates of Occupancy, temporary certificates and operating
permits, and the plans, specifications and construction documents
submitted with such Applications;

2) Upon approval of such Applications, to issue Building Permits, Certificates
of Occupancy, temporary certificates and operating permits, and to include
in Building Permits, Certificates of Occupancy, temporary certificates and
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operating permits such terms and conditions as the Building Inspector may
determine to be appropriate;,

To conduct construction inspections, inspections to be made prior to the
issuance of Certificates of Occupancy, temporary certificates and
operating permits, fire safety and property maintenance inspections,
inspections related to enforcement of the Zoning Law, inspections
incidental to the investigation of complaints, and all other inspections
required or permitted under any provision of this Chapter; provided
however, that unless the owner or owner’s agent of a given property
located in the Village consents to such inspection in writing or there is an
emergency justifying an immediate inspection as provided in § 10-11.G of
this Chapter or other applicable law authorizes an inspection or search
without a search warrant, the Building Inspector, prior to conducting an
inspection on such property, must obtain a search warrant from a court of
competent jurisdiction.

To issue stop-Work orders, Notices of Violation and other notices and
orders provided for in this Chapter;

In connection with any Application to interpret the Zoning Law to the full
extent permitted by New York law, subject, however, to the Applicant’s
right to appeal such determination to the Zoning Board of Appeals
pursuant to Village Law 7-712-b.

To review and investigate complaints;
To maintain records;
To collect fees provided for in this Chapter;

To pursue administrative enforcement actions and proceedings relating to
any Violation;

In consultation with the Village Attorney and subject to the approval of the
Board, to commence, pursue and prosecute such legal actions and
proceedings as may be necessary to enforce the Uniform Code, the Energy
Code, this Chapter, and any other local law of the Village which provides
for enforcement by the Building Inspector or to abate or correct any
Violations, including without limitation, conditions not in compliance with
the Uniform Code, the Energy Code, this Chapter, the Zoning Law;

To inspect all signs in the Village and to enforce all of the provisions of the
Village’s local law regulating signs;

The Building Inspector may request and shall receive, as far as may be
necessary in the discharge of his duties, the assistance and cooperation of
the police and fire officers and all other municipal officials exercising any
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jurisdiction over the construction, use or oceupancy of buildings or the
installation of equipment therein.

(13)  To exercise all other powers and fulfill all other duties conferred upon the
Building Inspector by this Chapter.

The Building Inspector may be appointed and removed from office from time to
time by the Mayor with the approval of the Board. The Building Inspector’s term
of office shall be one (1) year from the date of appointment; provided, however,
that the Board may by resolution provide for a shorter or longer term of
appointment for the Building Inspector. The Building Inspector shall meet or
exceed the “Building Inspector Qualifications”. “Building Inspector
Qualifications™ means having background experience related to Building
construction and fire prevention and complying with the minimum standards
imposed on the Village for Building Safety Inspectors and code enforcement
officials as set forth in 19 NYCRR §1208(a) or (b), as the case may, as same may
be amended from time to time. The Board by resolution may from time to time
amend or modify the Building Inspector Qualifications provided that such
amendment or modification does not violate any applicable state or federal law.

In addition to or in lieu of the appointment of a Building Inspector, the Board may
from time to time employ or engage as an independent contractor one or more
individuals, partnerships, corporations, LL.Cs or other entities to carry out some
or all of the duties of the Building Inspector as provided in this Chapter (a
“Contracted Inspector™), subject however, to the following:

) Any such Contracted Inspector must at all times meet or exceed the
Building Inspector Qualifications;

2) Any such Contracted Inspector shall perform the duties and
responsibilities of the Building Inspector in compliance with the terms
and conditions of any applicable agreement between such Contracted
Inspector and the Village; however in no event will a Contracted Inspector
take an “Officer Action™.

3 As used herein “Officer Action” means any one or more of the following
actions:

(a) Execution and issuance of any “Building Inspector Document”.
As used herein, Building Inspector Document” means any of the
following: Building Permit, Certificate of Occupancy, Certificate
of Compliance, operating permit, temporary certificate, stop Work
orders, Notice of Violation and any other permit, certificate, order,
notice or appearance ticket authorized to be issued under this
Chapter by the Building Inspector and any documents suspending
or revoking any such Building Inspector Document;

(b) Pursuing administrative enforcement actions and proceedings
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relating to any Uncorrected Violation and legal actions and
proceedings to the extent of the Building Inspector’s authority
under this Chapter and/or other applicable law;

(©) any other action within the scope of the Building Inspector’s power
and authority as provided in this Chapter that a Contracted
Inspector is not permitted to take under applicable law.

Notwithstanding anything to the contrary set forth in this Chapter, during any
time that the Village is employing or engaging a Contracted Inspector, as the case
may be, any Officer Action may be taken by an Authorized Officer, but only if
(1) such Officer Action has been recommended and approved by such Contracted
Inspector and (ii) such Officer Action is within the scope of the authority granted
to such Authorized Officer by the Mayor with the approval of the Board.

“Special Inspectors” may be engaged by the Village from time to time to perform
“Special Inspections” subject to and in compliance with 19 NYCRR Part
1208(e)(4).

The compensation for the Building Inspector and any Contracted Inspector shall
be fixed from time to time by the Board.

Building Permits.

Building Permits required. Except as otherwise provided in § 10-6.C, a Building
Permit shall be required for any Work. As used in this Chapter, “Work” means
any work which is required to conform to the Codes, including, but not limited to,
the construction, enlargement, alteration, improvement, removal, relocation or
demolition of any Building or Structure or any portion thereof, and the installation
of a solid-fuel-burning heating appliance, chimney or flue in any dwelling unit.
No person shall commence any Work without first having obtained a Building
Permit from the Building Inspector.

Conformance with Zoning and Other Laws Required; Frontage Required.

5] No Building Permit shall be issued for any proposed Work on any
Building or Structure unless the proposed Work and use is in full
conformance with the Zoning Law, and other applicable laws and
regulations. Without limiting the generality of the foregoing, no Building
Permit shall be issued for any use requiring a special permit, site plan
approval and/or variance under the Zoning Law unless and until such
permit, approval or variance, as the case may be, has been issued.

2) No Building Permit shall be issued upon a Lot without access to either (i)
a public street or (i1) a private street which is within a Subdivision
approved by the Planning Board.
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Exemptions. No Building Permit shall be required for work in any of the
following categories:

(D Construction or installation of one story detached Structures associated
with one or two-family dwellings or multiple single-family dwellings
(townhouses) which are used for tool and storage sheds, playhouses or
similar uses, provided the gross floor area does not exceed 100 square
feet;

2) Construction of temporary sets and scenery associated with motion
picture, television, and theater uses;

3) Installation of window awnings supported by an exterior wall of a one- or
two-family dwelling or multiple single-family dwellings (townhouses);

@ Installation of partitions or movable cases less than 5'-9" in height;
®)) Painting, wallpapering, tiling, carpeting, or other similar finish work;

(6) Installation of listed portable electrical, plumbing, heating, ventilation or
cooling equipment or appliances;

(7 Replacement of any equipment, provided that the replacement does not
alter the equipment's listing or render it inconsistent with the equipment's
original specifications; or

® Repairs, provided that the impact does not have an impact on fire and life
safety, such as:

(a) any part of the structural system;

(b) The required means of egress; or

(c) The fire protection system or the removal from service of any part
of the fire protection system for any period of time.

Exemption not deemed authorization to perform noncompliant Work. The
exemption from the requirement to obtain a Building Permit for work in any
category set forth in § 10-6.C shall not be deemed an authorization for Work to be
performed in violation of the Codes.

Applications for Building Permits. Applications for a Building Permit shall be
made in writing on a form provided by or otherwise acceptable to the Building
Inspector. The Application shall be signed by the owner of the property where the
Work is to be performed or an authorized agent of the owner. The Application
shall include such information as the Building Inspector deems sufficient to
permit a determination by the Building Inspector that the intended Work complies
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with all applicable requirements of the Codes. The Application shall include or be
accompanied by the following information and documentation:

(D A description of the location, nature, extent, and scope of the proposed
Work;

2) The Tax Map number and the street address of any affected Building or
Structure;

3) The existing and intended use and the occupancy classification of any
existing or proposed Building(s) and/or Structures;

@ The number of dwelling units the Building is designed to accommodate;

&) Where applicable, a statement of special inspections to be prepared in
accordance with the provisions of the Uniform Code;

%) construction documents (drawings and/or specifications) in the format
and quantity acceptable to the Board, prepared in compliance with 19
NYCCR 1203.3(2)(3);

(7 any additional submittal documents in the format and quantity acceptable
to the Board as required by the applicable provisions of the Codes;

8 Any other information and documentation that the Board or the Building
Inspector may deem necessary to allow the Building Inspector to
determine that the proposed Work conforms to the Codes.

()] Such other information with regard to the Building, the lot or neighboring
lots as may be necessary to determine that the proposed Work will
conform to the provisions of the Zoning Law

(10) A statement that the Applicant consents to the Building Inspector
conducting Construction Inspections of the Lot or other land, Building
and/or Structure pursuant to § 10-6.E(10).

(Reserved)

Construction documents. Construction documents submitted as part of an
application for a Building Permit shall be drawn to scale on suitable material or in
electronic media. The Board and/or the Building Inspector shall not approve
required construction documents unless they show in sufficient detail that they
contain the information and/or documentation required by the applicable
provisions of the Codes, and including but not limited to the following, where
applicable:

5] describing the location, nature, extent, and scope of the proposed Work;

2) showing that the proposed Work will conform to the applicable provisions
of the Codes;
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3 showing the location, construction, size, and character of all portions of
the means of egress;

€)] showing a representation of the building thermal envelope;

&) showing structural information including but not limited to braced wall
designs: the size, section, and relative locations of structural members; design
loads; and other pertinent structural information;

6) showing the proposed structural, electrical, plumbing, mechanical, fire-
protection, and other service systems of the Building;

(7 a written statement indicating compliance with the Energy Code;

®) a site plan, drawn to scale and drawn in accordance with an accurate
boundary survey, showing the size and location of new construction and existing
structures and appurtenances on the site; distances from lot lines; the established
street grades and the proposed finished grades; and, as applicable, flood hazard
areas, floodways, and design flood elevations;

()] evidence that the construction documents were prepared by a licensed and
registered architect in accordance with Article 147 of the New York State
Education Law or a licensed and registered professional engineer in accordance
with Article 143 of the New York State Education Law and practice guidelines,
including but not limited to the design professional's seal which clearly and
legibly shows both the design professional's name and license number and is
signed by the design professional whose name appears on the seal in such a
manner that neither the name nor the number is obscured in any way, the design
professional's registration expiration date, the design professional's firm name (if
not a sole practitioner), and, if the documents are submitted by a professional
engineering firm and not a sole practitioner professional engineer, the firm's
Certificate of Authorization number; and

(10)  include any other information and documentation that the Board may
deem necessary to allow the Building Inspector and/or the Board to determine that
the proposed work conforms to the Codes.

G-1  Construction documents and any other submittal documents approved as
part of a Application for a Building Permit shall be so marked in writing and by
stamp, or in the case of electronic media, an electronic marking. One complete set
of approved construction documents and other submittal documents shall be
retained by the Building Inspector. One complete set of approved construction
documents and other submittal documents shall be returned to the Applicant to be
available at the Work site for use by the Building Inspector. However, the return
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of a set of accepted construction documents to the Applicant shall not be
construed as authorization to commence Work, nor as an indication that a
Building Permit will be issued. Work shall not be commenced until and unless a
Building Permit is issued.

Issuance of Building Permits; Demolition Permits.

) An Application for a Building Permit or for an amendment thereto shall be
examined to ascertain whether the proposed Work is in compliance with
the applicable Legal Requirements, including without limitation the
requirements of the Codes, this Chapter and the Zoning Law. The
Building Inspector shall issue a Building Permit if the proposed Work is in
compliance with the applicable requirements of the Codes, the provisions
of this Chapter and the Zoning Law. If a Building Permit is denied, the
Building Inspector shall provide the Applicant with the reasons for such
denial in writing.

2) A Building Permit which involves only the demolition of a Building or
other Structure may be referred to in the Application and other applicable
documentation as a Demolition Permit.

Building Permits to be displayed. Building Permits shall be visibly displayed at
the Work site and shall remain visible until the authorized Work has been
completed.

Work to be in accordance with construction documents. All Work shall be
performed in accordance with the construction documents and other submittal
documents which were submitted with and accepted as part of the Application for
the Building Permit. The Building Permit shall contain a statement indicating that
all work shall be performed in accordance with the approved building permit
application including any supporting information and documentation, such as
construction documents, written statements, submittal documents, etc. In addition,
The Permit Holder shall immediately notify the Building Inspector of any change
occurring during the course of the Work. The Building Permit shall include a
directive indicating that the Permit Holder must notify the Building Inspector
immediately in the event of changes occurring during the Work. If the Building
Inspector determines that such change warrants a new or amended Building
Permit, such change shall not be made until and unless a new or amended
Building Permit reflecting such change is issued.

Time limits. Building Permits shall become invalid unless the authorized Work is
commenced within twelve (12) months following the date of issuance. Building
Permits shall expire twelve (12) months after the date of issuance. A Building
Permit which has become invalid or which has expired pursuant to this § 10-6.K
may be renewed upon Application by the Permit Holder, payment of the
applicable fee, and approval of the Application by the Building Inspector.

Revocation or suspension of Building Permits. The Building Inspector is
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authorized to suspend or revoke a Building Permit in any one or more of the
following cases:

D The Building Inspector determines that a Building Permit was issued in
error;

) Because of materially incorrect, inaccurate or incomplete information
submitted by the Applicant or the Applicant’s representative(s) to the
Village in connection with the Application for the Building Permit,
including without limitation false statements or misrepresentations as to a
material fact in the Application or in the plans, specifications or other
documents submitted in support of the Application or in support of any
site plan approval, special permit or variance that was required in order for
the Building Permit to be issued;

3) The Building Inspector determines that the Work being performed under
the Building Permit is not being carried out in accord with the
Application, plans, specifications or other documents submitted by the
Applicant or the Applicant’s representative(s) in support of the
Application or in support of any site plan approval, special permit or
variance that was required in order for the Building Permit to be issued,

€)) Where the Person to whom a Building Permit has been issued fails or
refuses to comply with a stop order issued by the Building Inspector.

(&) The Work for which a Building Permit was issued violates the Codes or
otherwise constitutes a Violation.

In the event that the Building Inspector revokes or suspends a Building Permit
pursuant to § 10-6.1. above, such revocation or suspension, as the case may be, the
Building Inspector shall revoke the Building Permit or suspend the Building
Permit until the Building Inspector determines that 1) all Work then completed is
in compliance with all applicable provisions of the Uniform Code, the Energy
Code, the Zoning Law and other applicable Legal Requirements, if any; and 2) all
Work then proposed to be performed shall be in compliance with all such Legal
Requirements.

Fee. The fee specified in or determined in accordance with the provisions set forth
in § 10-19 (Fees) of this Chapter must be paid at the time of submission of an
Application for a Building Permit, for an amended Building Permit, or for
renewal of a Building Permit.

Required Survey.

(D) Applications for the construction of new Buildings or additions to existing
Buildings shall be accompanied by an accurate survey showing the exact
location of any proposed new construction and all existing Structures to
remain.

14

121




§ 10-7.

Al

(2)

The submission of an accurate survey may be waived by the Building
Inspector in the case of an interior or exterior alteration to an existing
Building or Structure.

Construction inspections.

The Building Inspector shall perform construction inspections required by the
Codes including those listed in this paragraph, either in-person or remotely.
Remote inspections in lieu of in-person inspections may be performed when, at
the discretion of the Building Inspector, the remote inspection can be performed
to the same level and quality as an in-person inspection and the remote inspection
shows to the satisfaction of the Building Inspector that the elements of the
construction process conform with the applicable requirements of the Codes.
Should a remote inspection not afford the Building Inspector sufficient
information to make a determination, an in-person inspection shall be performed.
Inspections shall include but not be limited to the following elements of the
construction process, , where applicable:

M
(2)
(6))
C))
%)

©
)
®
(€]
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Worksite prior to the issuance of a Building Permit;
Footing and foundation;

Preparation for concrete slab;

Framing;

structural, electrical, plumbing, mechanical, fire-protection, and other
similar service systems of the Building;

Fire resistant construction;

Fire resistant penetrations;

Solid fuel-burning heating appliances, chimneys, flues, or gas vents;
inspections required to demonstrate Energy Code compliance, including
but not limited to insulation, fenestration, air leakage, system controls,
mechanical equipment size, and, where required, minimum fan

efficiencies, programmable thermostats, energy recovery, whole-house
ventilation, plumbing heat traps, high-performance lighting, and controls;

installation, connection, and assembly of factory manufactured buildings
and manufactured homes; and

A final inspection after all Work authorized by the Building Permit has
been completed.

Work for which a Permit has been issued shall remain accessible and exposed
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until inspected and accepted by the Building Inspector or by an Inspector
authorized by the Building Inspector. The Permit Holder shall notify the Building
Inspector when any element of Work described in § 10-7.A is ready for
inspection.

Inspection results. After each inspection, the Building Inspector shall note the
Work or a portion thereof to satisfactory as completed, or the building Permit
Holder shall be notified as to the manner in which the Work fails to comply with
the Codes, including a citation to the specific code provision or provisions that
have not been met. Work not in compliance with applicable provision of either or
both of the Codes shall remain exposed until such Work shall have been brought
into compliance with all applicable provisions of Codes, reinspected, and found
satisfactory as completed.

Fee. The fee specified in or determined in accordance with the provisions set forth
in § 10-19 (Fees) of this Chapter must be paid prior to or at the time of each
inspection performed pursuant to this section.

Stop-Work orders.

Authority to issue. The Building Inspector is authorized to issue a stop-Work
order pursuant to this section to halt any Violation(s). The Building Inspector is
also authorized to issue a stop-Work order pursuant to this section to halt Work
that is determined to be contrary to provisions of either or both of the Codes, 1s
being conducted in a dangerous or unsafe manner, is being performed without
obtaining a required Building Permit, or when a Building Permit has been issued

in error.

Content of stop-Work orders. Stop-Work orders shall:
D Be in writing;

2) Be dated and signed by the Building Inspector;
3) State the reason or reasons for issuance; and

@ If applicable, state the conditions which must be satisfied before Work
will be allowed to resume.

Service of stop-Work orders. The Building Inspector shall attempt to cause the
stop-Work order, or a copy thereof, to be served on the Violating Owner (and, if
the Violating Owner is not the Permit Holder, on the Permit Holder) personally or
by certified mail. The Building Inspector is also authorized but not required, to
attempt to cause the stop-Work order, or a copy thereof, to be served on any other
Responsible Person personally or by certified mail; provided, however, that
failure to serve the Owner or any other Responsible Persons shall not affect the
efficacy or validity of the stop-Work order as to the Owner or any other
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Responsible Person who has been served with such stop-Work order as provided
in this § 10-8.C.

Effect of stop-Work order. Upon the issuance of a stop-Work order, the Violating
Owner, the Permit Holder and any other Person performing, taking part in or
assisting in the Work shall immediately cease all Work which is the subject of the
stop-Work order.

Remedy not exclusive. The issuance of a stop-Work order shall not be the
exclusive remedy available to address a Violation, and the authority to issue a
stop-Work order shall be in addition to, and not in substitution for or limitation of,
the right and authority to pursue any other remedy or impose any other penalty
under § 10-18 (Violations; penalties for offenses) of this Chapter or under any
other applicable local law or state law. Any such other remedy or penalty may be
pursued at any time, whether prior to, at the time of, or after the issuance of a
stop-Work order.

Certificates of Occupancy, certificates of compliance, and temporary certificates of

Certificates of Occupancy required. A Certificate of Occupancy, or if determined
to be applicable by the Building Inspector a Certificate of Compliance, shall be
required for any Work which is the subject of a Building Permit and required to
comply with either or both of the Codes and for all Structures, Buildings, or
portions thereof which are converted from one use or occupancy classification or
subclassification to another. Except as provided below in § 10-4D permission to
use or occupy a Building or Structure, or portion thereof, for which a Building
Permit was previously issued, or which has been converted from one use or
occupancy classification or subclassification to another, shall be granted only by
issuance of a Certificate of Occupancy of a Certificate of Compliance. The
determination as to whether Work requires a Certificate of Occupancy or
Certificate of Compliance shall be made by the Building Inspector, but in any
case one or the other shall be required.

A Certificate of Occupancy or a Certificate of Compliance, as the case may be,
shall not issue until the Building Inspector shall have

5] inspected the Building, Structure, or Work and determined that the
Building, Structure, or Work is in compliance with all applicable provisions of the
Codes;

2) where applicable, received and reviewed each written statement of’
structural observations and/or a final report of special inspections required by any
applicable provisions of the Uniform Code and determined that the information in
such written statement or report adequately demonstrates compliance with the
applicable provision of the Uniform Code;
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3 where applicable, received and reviewed flood hazard certifications
required by any applicable provisions of the Uniform Code and determined that
the information in such certifications adequately demonstrates compliance with
the applicable provision of the Uniform Code;

€)] where applicable, received and reviewed each written statement of the
results of tests performed to show compliance with the Energy Code and
determined that the information in such statements adequately demonstrates
compliance with the applicable provision of the Energy Code; and

(&) where applicable, verified the affixation of the appropriate seals, insignias,
and manufacturers' data plates as required for factory manufactured buildings
and/or manufactured homes

Issuance of Certificate of Occupancy. The Building Inspector shall issue a
Certificate of Occupancy if the Work which was the subject of the Building
Permit was completed in accordance with each of the following: (i) the
construction documents submitted by the Applicant as amended and approved by
the Building Inspector; (ii) conditions or specifications of any applicable site plan
or special permit approval; (ii1) all applicable provisions of the Codes, this
Chapter, the Zoning Law and any other applicable laws and regulations, and, (iv)
if applicable, that the Structure, Building or portion thereof that was converted
from one use or occupancy classification or subclassification to another complies
with all applicable provisions of the Codes. The Building Inspector or an
Inspector authorized by the Building Inspector shall inspect the Building,
Structure or Work prior to the issuance of a Certificate of Occupancy. In addition,
where applicable, the following documents, prepared in accordance with the
provisions of the Uniform Code by such person or persons as may be designated
by or otherwise acceptable to the Building Inspector, at the expense of the
Applicant for the Certificate of Occupancy, shall be provided to the Building
Inspector prior to the issuance of the Certificate of Occupancy:

D) A written statement of structural observations and/or a final report of
special inspections; and

2) Flood hazard certifications.

Contents of Certificate of Occupancy and Certificate of Compliance. A Certificate
of Occupancy or Certificate of Compliance, as the case may be, shall contain the
following information:

(D The Building Permit number, if any;

2) The date of issuance of the Building Permit, if any;
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3 The name, address, and Tax Map number of the property;

@ If the Certificate of Occupancy or Certificate of Compliance, as the case
may be, is not applicable to an entire Building or Structure, a description
of that portion of the Building or Structure for which the Certificate of
Occupancy or Certificate of Compliance is issued;

&) The use and occupancy classification of the Building or Structure;
6) The type of construction of the Building or Structure;

(7 The occupant load of the assembly areas in the Building or Structure, if
any;

8) Any special conditions imposed in connection with the issuance of
the Building Permit;

€&)) The signature of the Building Inspector issuing the Certificate of
Occupancy or Certificate of Compliance as the case may be and

(10)  the date of issuance of the Certificate of Occupancy or Certificate of
Compliance, as the case may be.

Temporary certificate. The Building Inspector shall be permitted to issue a
temporary Certificate of Occupancy prior to completion of the Work which is the
subject of a Building Permit, provided that:

(1) A temporary Certificate of Occupancy shall be effective for a period of time,
not to exceed six months, which shall be determined by the Building Inspector
and specified in the temporary Certificate of Occupancy. During the specified
period of effectiveness of the temporary Certificate of Occupancy, the Permit
Holder shall undertake to bring the Building or Structure into full compliance
with all applicable provisions of the Codes.

(2) The temporary Certificate of Occupancy shall specify the portion or portions
of the Building or Structure that may be occupied pursuant to the temporary
Certificate of Occupancy, and any special terms or conditions of such occupancy
that the Building Inspector may deem to be appropriate to ensure the health and
safety of the persons occupying and using the Building or Structure and/or
performing further construction work in the Building or Structure.

(3) The temporary Certificate of Occupancy shall also include the information
mentioned in § 10-9 C.

(4) The Building Inspector shall not issue a temporary Certificate of Occupancy
until it determines that the following conditions are met:
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§ 10-10.

(a) the Structure or portions thereof may be occupied safely;

(b) any required fire and life safety components, such as fire protection
equipment and fire, smoke, carbon monoxide, and heat detectors and
alarms are installed and operational; and

(¢) all required means of egress from the Structure have been provided.

Revocation or suspension of certificates. A Certificate of Occupancy, Certificate
of Compliance or a temporary Certificate of Occupancy, as the case may be,
which is issued in error or on the basis of incorrect, inaccurate or incomplete
information shall be suspended or revoked by the Building Inspector until such
time as the Permit Holder demonstrates that all work completed and all work
proposed shall be in compliance with applicable provisions of the Codes.

Fee. The fee specified in or determined in accordance with the provisions set forth
in § 10-19 (Fees) of this Chapter must be paid at the time of submission of an
Application for a Certificate of Occupancy, a Certificate of Compliance, or for a
temporary Certificate of Occupancy, as the case may be.

Notification regarding fire or explosion.

The Chief of any fire department providing firefighting services for a property within this
Village shall promptly notify the Building Inspector of any fire or explosion involving
any structural damage, fuel-burning appliance, chimney or gas vent.

§10-11.

Al

Unsafe Structures and equipment and imminent danger.

An “Unsafe Structure” means any Building or Structure or equipment which the
Building Inspector determines: (i) to be structurally unsafe, insanitary or not
provided with adequate egress, or (i1) to constitute a fire hazard or otherwise is
dangerous to human life, or (iii) which in relation to existing use constitutes a
hazard to safety or health by reason of inadequate maintenance, dilapidation,
obsolescence or abandonment, are, severally.

All Unsafe Structures are hereby declared to be illegal and shall be abated by
repair and rehabilitation or by demolition in accordance with the procedure of this
§ 10-11.

The Building Inspector shall inspect or cause to be inspected every Unsafe
Structure of which the Building Inspector becomes aware and shall make a
written record of such examination.

Whenever the Building Inspector shall find any Building or Structure or
equipment or portion thereof to be an Unsafe Structure, the Building Inspector
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§ 10-12.

Al

shall issue a Notice of Violation in accordance with § 10-18.A.

If the Building Inspector finds that there is actual and immediate danger of failure
or collapse so as to endanger life, such notice shall also require the Building,
Structure, or portion thereof to be vacated forthwith and not reoccupied until the
specified repair and improvements are completed, inspected and approved by the
Building Inspector. The Building Inspector shall cause to be posted at each
entrance to such Building a notice: THIS BUILDING IS UNSAFE AND ITS
USE OR OCCUPANCY HAS BEEN PROHIBITED BY THE BUILDING
INSPECTOR. Such notice shall remain posted until the required repairs are made
or demolition is completed. It shall be unlawful for any person, firm or
corporation, or their agents or other persons, to remove such notice without
written permission of the Building Inspector, or for any person to enter the
Building except for the purpose of making the required repairs or of demolishing
same.

In case the owner, agent or person in control cannot be found within the stated
time limit, or if such owner, agent or person in control fails, neglects or refuses to
comply with the notice to repair, rehabilitate or demolish and remove said
Building or Structure or equipment or portion thereof, the Village Attorney shall
be advised of all the facts in the case and, subject to the approval of the Board,
shall be authorized to institute an appropriate action in a court of competent
jurisdiction to compel compliance.

In cases of emergency which, in the opinion of the Building Inspector, involve
imminent danger to human life or health, the Building Inspector shall promptly
cause such Building, Structure, equipment, or portion thereof to be made safe or
to be removed. For this purpose, he may at once enter such Structure or Lot or
other land on which it stands, or abutting Lot or other land or Structure, with such
assistance and at such cost as may be necessary. He may vacate adjacent
Structures and protect the public by appropriate barricades or such other means as
may be necessary, and for this purpose may close a public or private way.

Costs incurred under § 10-11.F and § 10-11.G, including reasonable attorneys
fees of the Village’s attorney, shall be paid out of the Village treasury on
certificate of the Building Inspector. Such costs shall be assessed against the Lot
or other land on which said Building or Structure is located and shall be and
become a lien on said Lot or other land, as the case may be, as of the date of such
assessment. The lien of the Village for such cost and expenses shall have priority
over all other liens and encumbrances, except the liens of taxes and assessments
which constitute prior liens.

Operating permits.

Operation permits required. Operating permits shall be required for conducting
any process or activity or for operating any type of Building, Structure, or facility
listed in this § as follows: :
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(1)

(2)

Manufacturing, storing, or handling hazardous materials in quantities
exceeding those listed in the applicable Maximum Allowable Quantity
tables found in Chapter 50 of the FCNYS);

buildings, structures, facilities, processes, and/or activities that are within
the scope and/or permit requirements of the chapter or section title of the
FCNYS listed and described in section 1203.3 (g)(1)(i1) as follows:

(a) Chapter 22, “Combustible Dust-Producing Operations.” Facilities
where the operation produces combustible dust;

(b) Chapter 24, “Flammable Finishes.” Operations utilizing flammable or
combustible liquids, or the application of combustible powders regulated
by Chapter 24 of the FCNYS;

(c) Chapter 25, “Fruit and Crop Ripening.” Operating a fruit- or crop-
ripening facility or conducting a fruit-ripening process using ethylene gas;

(d) Chapter 26, “Fumigation and Insecticidal Fogging.” Conducting
fumigation or insecticidal fogging operations in buildings, structures, and
spaces, except for fumigation or insecticidal fogging performed by the
occupant of a detached one-family dwelling;

(e) Chapter 31, “Tents, Temporary Special Event Structures, and Other
Membrane Structures.” Operating an air-supported temporary membrane
structure, a temporary special event structure, or a tent where approval is
required pursuant to Chapter 31 of the FCNYS;

(f) Chapter 32, “High-Piled Combustible Storage.” High-piled
combustible storage facilities with more than 500 square feet (including
aisles) of high-piled storage;

(g) Chapter 34, “Tire Rebuilding and Tire Storage.” Operating a facility
that stores in excess of 2,500 cubic feet of scrap tires or tire byproducts or
operating a tire rebuilding plant;

(h) Chapter 35, “Welding and Other Hot Work.” Performing public
exhibitions and demonstrations where hot work 1s conducted, use of hot
work, welding, or cutting equipment, inside or on a structure, except an
operating permit is not required where work is conducted under the
authorization of a building permit or where performed by the occupant of
a detached one- or two-family dwelling;

(1) Chapter 40, “Sugarhouse Alternative Activity Provisions.” Conducting
an alternative activity at a sugarhouse;

(1) Chapter 56, “Explosives and Fireworks.” Possessing, manufacturing,
storing, handling, selling, or using, explosives, fireworks, or other
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pyrotechnic special effects materials exeept the outdoor use of sparkling
devices as defined by Penal Law section 270;

(k) Section 307, “Open Burning, Recreational Fires and Portable Outdoor
Fireplaces.” Conducting open burning, not including recreational fires and
portable outdoor fireplaces;

(1) Section 308, “Open Flames.” Removing paint with a torch, or using
open flames, fire, and burning in connection with assembly areas or
educational occupancies; and

(m) Section 319, “Mobile Food Preparation Vehicles.” Operating a mobile
food preparation vehicle.

energy storage systems, where the system exceeds the values shown in
Table 1206.1 of the FCNYS or exceeds the permitted aggregate ratings in
section R327.5 of the RCNYS;

Buildings containing one or more assembly areas;

outdoor events where the planned attendance exceeds 1,000 persons;
facilities that store, handle or use hazardous production materials;
parking garages as defined in section 1203.3 (j);

Buildings whose use or occupancy classification may pose a substantial
potential hazard to public safety, as determined by resolution adopted by

the Board of this Village; and

other processes or activities or for operating any type of building,
structure, or facility at the discretion of the authority having jurisdiction.

Any person who proposes to undertake any activity or to operate any type of Building,
Structure, or facility listed in this §10-12A shall be required to obtain an Operating
Permit prior to commencing such activity or operation.

B. Applications for operating permits. An Application for an operating permit shall
be in writing on a form provided by or otherwise acceptable to the Building
Inspector. Such Application shall include such information as the Building
Inspector deems sufficient to enable a determination by the Building Inspector
that quantities, materials, and activities conform to the requirements of the
Uniform Code. If the Building Inspector determines that tests or reports are
necessary to verify conformance, such tests or reports shall be performed or
provided by such person or persons as may be designated by or otherwise
acceptable to the Building Inspector, at the expense of the Applicant. Such
Application shall include a statement that the Applicant consents to the Building
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Inspector conducting inspections pursuant to § 10-12.D.

Exemptions. The Board may exempt from the requirement for an operating permit
the processes or activities, or the buildings, structures, or facilities listed in § 10-
124, provided that the use is expressly authorized by a Certificate of Occupancy
or Certificate of Compliance, fire safety and property maintenance inspections are
performed in accordance with § 10-13, and condition assessments are performed
in compliance with § 10-23 as applicable. Neither this paragraph nor this Chapter
10-A shall limit or impair the right of the Bord nor the Building Inspector to take
any other enforcement action, including but not limited to those specified in § 10-
18, as may be necessary or appropriate in response to any citation of non-
compliance found during a fire safety and property maintenance inspection.

Inspections. The Building Inspector or an Inspector authorized by the Building
Inspector shall perform an inspection of the subject premises prior to the issuance
or renewal of an operating permit. Such inspections shall be performed either in-
person or remotely. Remote inspections in lieu of in-person inspections may be
performed when, at the discretion of the Building Inspector, the remote inspection
can be performed to the same level and quality as an in-person inspection and the
remote inspection shows to the satisfaction of the Building Inspector that the
premises conform with the applicable requirements of the Uniform Code and this
Chapter 10A. Should a remote inspection not afford the Building Inspector
sufficient information to make a determination, an in-person inspection shall be
performed. After inspection, the premises shall be noted as satisfactory and the
operating permit shall be issued, or the operating permit holder shall be notified as
to the manner in which the premises fails to comply with either or both of the
Uniform Code and this Chapter 10A, including a citation to the specific provision

or provisions that have not been met.

Multiple activities. In any circumstance in which more than one activity listed in §
10-12.A is to be conducted at a location, the Building Inspector may require a
separate operating permit for each such activity, or the Building Inspector may, in
his or her discretion, issue a single operating permit to apply to all such activities.

Duration of operating permits. Operating permits shall remain in effect until
reissued, renewed, or revoked and shall be issued for a specified period of time
consistent with local conditions, but in no event to exceed:

(1) 180 days for tents, special event structures, and other membrane structures;
(2) 60 days for alternative activities at a sugarhouse;

(3) years for the activities, structures, and operations determined per §10-12A6
(facilities that store. handle or use hazardous production materials);

(4) one (1) year for all other activities, structures, and operations identified in
§10-12A
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The effective period of each operating permit shall be specified in the operating permit.
An operating permit may be reissued or renewed upon Application to the Building
Inspector, payment of the applicable fee, and approval of such Application by the
Building Inspector.

F.

§ 10-13.

Al

Revocation or suspension of operating permits. The Building Inspector shall
revoke or suspend an operating permit where a [process or activity, or the
operation of any type of Building, Structure, or facility does not comply with any
applicable provision of the Uniform Code.

Fee. The fee specified in or determined in accordance with the provisions set forth
in § 10-19 (Fees) of this Chapter must be paid at the time submission of an
Application for an operating permit, for an amended operating permit, or for
reissue or renewal of an operating permit.

Fire safety and property maintenance inspections.

Inspections required. Fire safety and property maintenance inspections of
Buildings and Structures shall be performed by the Building Inspector or an
Inspector designated by the Building Inspector either in-person or

remotely. Remote inspections in lieu of in-person inspections may be performed
when, at the discretion of the Building Inspector, the remote inspection can be
performed to the same level and quality as an in-person inspection and the remote
inspection shows to the satisfaction of the Building Inspector that the premises
conform with the applicable requirements of the Codes. Should a remote
inspection not afford the Building Inspector sufficient information to make a
determination, an in-person inspection shall be performed. Fire safety and
property maintenance inspections shall be performed at intervals consistent with
local conditions, but in no event shall such intervals exceed:

[€))] One year for Buildings which contain an assembly area;

2) one year for public and private schools and colleges, including any
buildings of such schools or colleges containing classrooms. dormitories,
fraternities, sororities, laboratories, physical education, dining or
recreational facilities; and

3) (ii1) three years for multiple dwellings and all nonresidential occupancies.
Inspections permitted.

(1) In addition to the inspections required by § 10-13.A, a fire safety and
property maintenance inspection of any Building, Structure, use, or
occupancy, or of any dwelling unit, may also be performed by the
Building Inspector or an Inspector designated by the Building Inspector at
any time upon; the request of the owner of the property to be inspected or
an authorized agent of such owner; receipt by the Building Inspector of a
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written statement alleging that conditions or activities failing to comply
with the Uniform Code or Energy Code exist; or receipt by the Building
Inspector of any other information, reasonably believed by the Building
Inspector to be reliable, giving rise to reasonable cause to believe that
conditions or activities failing to comply with the Uniform Code or
Energy Code exist; provided, however, that nothing in this subsection
shall be construed as permitting an inspection under any circumstances
under which a court order or warrant permitting such inspection is
required, unless such court order or warrant shall have been obtained.

(2) After each inspection, the Building Inspector shall note the premises as
satisfactory, or the owner and operator shall be notified as to the manner in
which the premises fails to comply with the Uniform Code, including a
citation to the specific Uniform Code provision or provisions that have not
been met.

(3) Nothing in this §10-13 shall require or be construed to require regular,
periodic inspections of (a) owner-occupied one and two-family dwellings,
or (b) agricultural buildings used directly and solely for agricultural
purposes, provided, however, that this shall not be a limitation on
inspections conducted at the invitation of the owner or occupant, or where
conditions on the premises threaten or present a hazard to public health,
safety, or welfare.

OFPC inspections. In the case of a building referred to in § 10-13A2 (public and
private schools and colleges, including any buildings of such schools or colleges
containing classrooms, dormitories, fraternities, sororities, laboratories, physical
education, dining or recreational facilities), the Building Inspector may accept an
inspection performed by the Office of Fire Prevention and Control (“OFPC™) or
other authorized entity pursuant to § 807-a and § 807-b of the Education Law
and/or § 136-¢ of the Executive Law, and Education Law § 807-b in lieu of an
inspection performed by the Building Inspector or an Inspector designated by

the Building Inspector, provided that:

D The Building Inspector is satisfied that the individual performing such
inspection satisfies the requirements set forth in 19 NYCRR §1203.2
(e)(1)and § 1203.2 (e)(2);

2) The Building Inspector is satisfied that such inspection covers all
elements required to be covered by a fire safety and property maintenance
inspection;

3) such inspections are performed no less frequently than once a year;

@ a true and complete copy of the report of each such inspection is provided
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§10-14.

Al

§ 10-15.

§ 10-16.

A

to the Building; and

(&) upon receipt of each such report, the Building Inspector takes the
appropriate action prescribed by §10-13B2 or verifies the authorized entity
performing the inspection has taken the appropriate action consistent with
§10-13B2.

Fee. The fee specified in or determined in accordance with the provisions set forth
in § 10-19 (Fees) of this Chapter must be paid prior to or at the time each
inspection is performed pursuant to this section.

Complaints.

The Building Inspector shall review and investigate complaints which allege or
assert the existence of conditions or activities that constitute a Violation. The
process for responding to a complaint shall include such of the following steps as
the Building Inspector may deem to be appropriate:

D Performing an inspection of the conditions and/or activities alleged to be a
Violation, and documenting the results of such inspection;

2) If a Violation is found to exist, providing the owner of the affected
property and any other person who may be responsible for the Violation
with a Notice of Violation and opportunity to abate, correct or cure the
violation, or otherwise proceeding in the manner described in § 10-18
(Violations; penalties for offenses) of this Chapter;

3) If appropriate, issuing a stop-Work order;

€)] If'a Violation which was found to exist is abated or corrected, performing
an inspection to ensure that the Violation has been abated or corrected,
preparing a final written report reflecting such abatement or correction,
and filing such report with the complaint.

Reserved.

Recordkeeping.

The Building Inspector shall keep permanent official records of all transactions
and activities conducted by the Building Inspector and Inspectors including
records of:

D All Applications received, reviewed and approved or denied;

2) All plans, specifications and construction documents approved;

3) All Building Permits, Certificates of Occupancy, temporary certificates,
stop- Work orders, and operating permits issued;
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§ 10-17.

Al

§ 10-18.

€)) All inspections and tests performed;
(&) All statements and reports issued,
(6) All complaints received,

@) All investigations conducted;

(8) All other features and activities specified in or contemplated by § 10-6
through § 10-14, inclusive, of this Chapter, including; and

()] All fees charged and collected.

All such records shall be public records open for public inspection during normal
business hours. All plans and records pertaining to Buildings or Structures, or
appurtenances thereto, shall be retained for at least the minimum time period so
required by state law and regulation.

A record of all Certificates of Oceupancy shall be kept in the office of the Village
Clerk.

Program review and reporting.

The Building Inspector shall annually submit to the Board a written report and
summary of all business conducted by the Building Inspector and the Inspectors,
including a report and summary of all transactions and activities described in §
10-16 (Recordkeeping) of this Chapter and a report and summary of all appeals or
litigation pending or concluded. The Building Inspector shall also submit to the
Board such additional reports at such time and in such form as may be requested
by the Board from time to time.

The Building Inspector shall annually submit to the Secretary of State, on behalf
of this Village, on a form prescribed by the Secretary of State, a report of the
activities of this Village relative to administration and enforcement of the
Uniform Code.

The Building Inspector shall, upon request of the New York State Department of
State, provide to the New York State Department of State true and complete
copies of the records and related materials this Village is required to maintain;
true and complete copies of such portion of such records and related materials as
may be requested by the Department of State; and/or such excerpts, summaries,
tabulations, statistics and other information and accounts of the activities of this
Village in connection with administration and enforcement of the either or both of
the Codes as may be requested by the Department of State.

Violations; penalties for offenses.
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Notice of Violation. Upon a finding by the Building Inspector that there is
reasonable grounds to believe that a Violation exists, the Building Inspector is
authorized to issue a Notice of Violation to any one or more Responsible Persons.
Failure to issue a Notice of Violation to one or more Responsible Persons shall
not invalidate any Notice of Violation issued to any other Responsible Person or
Responsible Persons.

Contents of Notice of Violation.

€] The Notice of Violation shall be in writing, and shall:

(a)
(b)

(©)

(d)

(e

®

(2)

(h)

be dated and signed by the Building Inspector;

set forth the address and/or tax identification number of the
Premises in Violation;

specify the condition or activity that constitutes the Violation;

specify the provision or provisions of the Uniform Code, the
Energy Code, this Chapter, the Zoning Law or other Legal
Requirement, as the case may be, that has been or is being
violated,

order that the Violation be corrected and specify the time period
within which such correction must be completed. Including the
following language in the Notice of Violation will satisfy this
subparagraph (e):

“The person or entity served with this Notice of Violation must
completely remedy each violation of law or regulation as
described in this Notice of Violation by [specify date]
which is thirty (30) days after the date of this Notice of Violation
(“Required Correction Date™)”

speeify the actions required to be taken in order to remedy the
Violation (“Corrective Action”);

state that an action or proceeding to compel compliance with this
Notice of Violation may be instituted if correction of the violation
is not achieved on or before the Required Correction Date
(including, but not limited to, the imposition of criminal or civil
penalties hereunder).

If the Violation includes that the Building or other Structure is an
Unsafe Structure, then the Notice of Violation shall also state that,
on or before the Correction Date, the Corrective Action must be
completed or the Unsafe Structure must be demolished and all
debris removed.
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2) Stop Work Order. The Building Inspector is authorized to include in such
Notice of Violation a stop-Work order as described in § 10-8 of this
Chapter. This paragraph (2) shall not be deemed to limit the authority of
the Building Inspector to issue stop Work orders under circumstances not
requiring a Notice of Violation.

3) The Building Inspector may include in the Notice of Violation provisions
ordering the Responsible Person or Responsible Persons, as the case may
be:

(a) To begin to remedy the Violation described in the Notice of
Violation immediately, or within some other specified period of
time which may be less than the time period specified for
correction therein; to continue diligently to remedy such Violation
until it is fully remedied; and, in any event, to complete the
remedying of all such Violations within thirty (30) days.

(b) To take such other protective actions (such as vacating the
Building or barricading the area where the Violation exists) which
are authorized by the Building Inspector or by this Chapter or by
any other applicable statute, regulation, rule, local law or
ordinance, and which the Building Inspector may deem
appropriate, during the period while such Violation are being
remedied.

€)) A Notice of Violation shall not be deemed defective so long as it
substantially complies with the requirements of this § 10-18.

Manner of Service of Notice of Violation. A Notice of Violation in order to be
effective against a given Responsible Person shall be served upon such
Responsible Person either personally or by certified or registered mail within five
days of the date of the Notice of Violation. Failure to serve one or more
Responsible Persons with a Notice of Violation shall not be deemed to invalidate
service of such Notice of Violation upon any other Responsible Person or
Responsible Persons.

Appearance Tickets. For any Violation, the Building Inspector is authorized to
issue appearance tickets to the Responsible Person or Responsible Persons, as the
case may be, returnable in any court of competent jurisdiction.

1

Penalties.”  Inthe event that the Building Inspector determines that a Violation

! See Municipal Home Rule Law §10(4)(b) (the legislative body of a local government shall have power: ...4. In the
exercise of its powers to adopt and amend local laws, the legislative body of a local government shall have

power:... (b) To provide for the enforcement of local laws by legal or equitable proceedings which are or may be
provided or authorized by law, to prescribe that violations thereof shall constitute misdemeanors, offenses or
infractions and to provide for the punishment of violations thereof by civil penalty, fine, forfeiture, community

service,...)
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specified in a Notice of Violation has not been fully corrected on or before the
date specified for such correction in the Notice of Violation (“Correction Date’),
then such Violation shall be deemed to be an uncorrected violation (“Uncorrected
Violation™). With respect to any Uncorrected Violation, each Responsible Person
who has been served with a Notice of Violation with respect to Violation which
becomes an Uncorrected Violation shall be guilty of a violation as provided in
this Chapter shall for (a) a first offense be guilty of a violation as defined in Penal
Law §55.10 (3) and subject to a fine of not less than $300 and not more than
$2.000 or to imprisonment for up to fifteen (15) days, or both; (b) for a second
offense be guilty of an unclassified misdemeanor as defined in Penal Law
§55.10(2)(c) and subject to a fine of not less than $1,000 and not more than
$4.000 or imprisonment for up to thirty (30) days, or both; and (¢) for the third
and all subsequent offenses be guilty of an unclassified misdemeanor and subject
to a fine of not less than $4,000 and not more than $6,000 or imprisonment for up
to sixty (60) days, or both.? Each and every day that any Uncorrected Violation
continues beyond the Correction Date shall constitute a separate offense. In
addition to the above penalties, the Responsible Person or Responsible Persons,
as the case may be, shall be jointly and severally liable to the Village for all of its
costs and expenses, including without limitation reasonable attorney’s fees,
incurred in determining, issuing and/or prosecuting such Uncorrected Violation,
including without limitation, in any action or proceeding relating to an
Uncorrected Violation which is initiated by the Village against one or more
Responsible Persons pursuant to this §98-59, whether criminal and/or civil.

For the purposes of conferring jurisdiction upon courts and judicial officers
generally, violations of this Chapter shall be deemed misdemeanors and for such
purpose only all provisions of law relating to misdemeanors shall apply to such
violations.

Remedies Not Exclusive. No remedy or penalty specified in this Chapter shall be
the exclusive remedy or penalty available to address any Violation, and each
remedy or penalty for any Uncorrected Violations as specified in this § 10-18
shall be in addition to, and not in substitution for or limitation of, the other
remedies or penalties specified in this Chapter, in any other Articles of this
Chapter, or under any other applicable law, including without limitation, the
remedies specified in Village §7-714 and in Subdivisions (2), (3), and (4) of § 382
of'the Executive Law or any regulations promulgated thereunder. Any remedy or
penalty specified in this Chapter may be pursued at any time, whether prior to,
simultaneously with, or after the pursuit of any other remedy or penalty specified
in this Chapter or under any other applicable law. Without limiting the generality
of the foregoing, the Village may simultancously maintain an injunctive action in

2 The NY Penal Law §80.05 (4) authorizes the Village to impose fines for violations of its local laws which exceed
the maximum amount imposed by similar state law. See, People v Karns, 365 N.Y.S.2d 725, 735 (N.Y. City Ct.,
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Supreme Court and a prosecution in Justice Court.

G. Nothing contained herein shall be deemed to invalidate any Notice of Violation
issued by the Building Inspector at any time prior to the effective date of this
local law (“Prior Violation™); provided, however, that all of the Village’s rights
and remedies, including without limitation those specified in § 10-18.D through §
10-18.F shall fully apply to any such Prior Violation which has not been fully
corrected prior to such effective date of this Chapter.

H. Injunctive relief. An action or proceeding may be instituted in the name of this
Village, in a court of competent jurisdiction, to prevent, restrain, enjoin, correct,
or abate any Violation, and/or to obtain an order directing the removal of the
Building or Structure or an abatement of the condition resulting in such Violation.
No action or proceeding described in this subsection shall be commenced without
the appropriate authorization from the Board.

§ 10-19.  Fees for permits, certificates and inspections.

A fee schedule applicable to permits and certificates issued and inspections made under
this Chapter 10-A shall be established and may be amended from time to time by
resolution of the Board. The applicable fee set forth in, or determined in accordance with,
such fee schedule or amended fee schedule shall be charged and collected for the
submission of any Application, the issuance of any Building Permit, any amended
Building Permit, any renewed Building Permit, any Certificate of Occupancy, any
temporary certificate, operating permit, construction inspection, fire safety and property
maintenance inspection, and other action of the Building Inspector for which a fee is set
forth on such fee schedule. No permit or certificate shall be issued and no inspection shall
be performed by the Building Inspector until the Applicant has paid to the Village of
Pawling the appropriate fee as provided in the fee schedule. The Board shall review such
fee schedule from time to time to ensure that such fees are no greater than the amount
which the Board has estimated in good faith to be reasonably necessary to cover the costs
to the Village of review, issuance and inspection an of permits, certificates and
inspections provided for in the Chapter; however exact congruence between total
expenses and total fees for permits, certificates and inspections is not required.

§ 10-20. Intermunicipal agreements.

The Board may, by resolution, authorize the Mayor to enter into an agreement, in the
name of this Village, with other governments to carry out the terms of this Chapter,
provided that such agreement does not violate any provision of the Uniform Code, the
Energy Code, Part 1203 of Title 19 of the NYCRR, or any other applicable law.

§ 10-21.  Severability, Savings Clause, Inconsistencies

If any section of this Chapter shall be held unconstitutional, invalid, or ineffective, in
whole or in part, such determination shall not be deemed to affect, impair, or invalidate
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the remainder of this Chapter.

In addition, to the maximum extent permitted by law, this Chapter shall be interpreted so
as to comply with the requirements of 19 NYCRR Section 1203.3 (minimum features of
a program for administration and enforcement of the Uniform Code) and any other state
laws or regulations applicable to this Chapter.

In the event of any inconsistencies between this Chapter and the Zoning Law or any other
local law of the Village enacted prior to the effective date of this Chapter, the terms of
this Chapter shall prevail and be controlling.

§10-22.

When effective.

This Chapter shall take effect immediately upon filing in the office of the New York
State Secretary of State in accordance with § 27 of the Municipal Home Rule Law.

§ 10-23 Condition Assessments of Parking Garages

Al
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Definitions. For the purposes of this section:

the term “condition assessment” means an on-site inspection and evaluation of a
parking garage for evidence of deterioration of any structural element or building
component of such parking garage, evidence of the existence of any unsafe
condition in such parking garage, and evidence indicating that such parking garage
is an unsafe structure;

the term “deterioration” means the weakening, disintegration, corrosion, rust, or
decay of any structural element or building component, or any other loss of
effectiveness of a structural element or building component;

the term “parking garage” means any building or structure, or part thereof, in which
all or any part of any structural level or levels is used for parking or storage of
motor vehicles, excluding:

(i) buildings in which the only level used for parking or storage of motor vehicles
is on grade;

(ii) an attached or accessory structure providing parking exclusively for a
detached one- or two-family dwelling; and

(ii1) atownhouse unit with attached parking exclusively for such unit;

the term “professional engineer” means an individual who is licensed or otherwise
authorized under Article 145 of the Education Law to practice the profession of
engineering in the State of New York and who has at least three years of experience
performing structural evaluations;
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(5) theterm “responsible professional engineer”” means the professional engineer who
performs a condition assessment, or under whose supervision a condition
assessment is performed, and who seals and signs the condition assessment report.
The use of the term “responsible professional engineer” shall not be construed as
limiting the professional responsibility or liability of any professional engineer, or
of any other licensed professional, who participates in the preparation of a condition
assessment without being the responsible professional engineer for such condition
assessment.

(6) the term “unsafe condition” includes the conditions identified as “unsafe” in §
304.1.1, §305.1.1, and § 306.1.1 of the PMCNYS; and

(7) the term “unsafe structure” means a structure that is so damaged, decayed,
dilapidated, or structurally unsafe, or is of such faulty construction or unstable
foundation, that partial or complete collapse is possible.

(b) Condition Assessments — general requirements. The owner operator of each parking

©

garage shall cause such parking garage to undergo an initial condition assessment as
described in subdivision (¢) of this §10-23, periodic condition assessments as described in
subdivision (d) of this §10-23, and such additional condition assessments as may be
required under subdivision (e) of this §10-23. Each condition assessment shall be
conducted by or under the direct supervision of a professional engineer. A written report of
each condition assessment shall be prepared, and provided to the Building Inspector and
the Board, in accordance with the requirements of subdivision (f) of this § 10-23. Before
performing a condition assessment (other than the initial condition assessment) of a parking
garage, the responsible professional engineer for such condition assessment shall review all
available previous condition assessment reports for such parking garage.

Initial Condition Assessment. Each parking garage shall undergo an initial condition
assessment as follows:

(1) Parking garages constructed on or after August 29, 2018, shall undergo an initial
condition assessment following construction and prior to a Certificate of Occupancy

or Certificate of Compliance being issued for the structure.

(2) Parking garages constructed prior to August 29, 2018, shall undergo an initial
condition assessment as follows:

(1) if originally constructed prior to January 1, 1984, then prior to October 1,
2019,

(i) if originally constructed between January 1, 1984 and December 31, 2002,
then prior to October 1, 2020; and

(iii) if originally constructed between January 1, 2003 and August 28, 2018, then
prior to October 1, 2021.

(3) Any parking garage constructed prior to the effective date of this Chapter10A that
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has not undergone an initial condition assessment prior to that effective date shall
undergo an initial condition assessment prior to six (6) months after the effective
date of this local law.

(d) Periodic Condition Assessments. Following the initial condition assessment of a parking
garage, such parking garage shall undergo periodic condition assessments at intervals not to
exceed three (3) years.

(e) Additional Condition Assessments.

D

2

If the latest condition assessment report for a parking garage includes a
recommendation by the responsible professional engineer that an additional
condition assessment of such parking garage. or any portion of such parking garage,
be performed before the date by which the next periodic condition assessment
would be required under subdivision (c¢) of this §, the owner or operator of such
parking garage shall cause such parking garage (or, if applicable, the portion of
such parking garage identified by the responsible professional engineer) to undergo
an additional condition assessment no later than the date recommended in such
condition assessment report.

If the Building Inspector becomes aware of any new or increased deterioration
which, in the judgment of the Building Inspector, indicates that an additional
condition assessment of the entire parking garage, or of the portion of the parking
garage affected by such new or increased deterioration, should be performed before
the date by which the next periodic condition assessment would be required under
subdivision (c) of this §, the owner or operator of such parking garage shall cause
such parking garage (or, if applicable, the portion of the parking garage affected by
such new or increased deterioration) to undergo an additional condition assessment
no later than the date determined by the Building Inspector to be appropriate.

(f) Condition Assessment Reports. The responsible professional engineer shall prepare, or
directly supervise the preparation of, a written report of each condition assessment, and
shall submit such condition assessment report to the Building Inspector within such time as
fixed by the Building Inspector. Such condition assessment report shall be sealed and
signed by the responsible professional engineer, and shall include:

(M
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an evaluation and description of the extent of deterioration and conditions that
cause deterioration that could result in an unsafe condition or unsafe structure;

an evaluation and description of the extent of deterioration and conditions that
cause deterioration that, in the opinion of the responsible professional engineer,
should be remedied immediately to prevent an unsafe condition or unsafe structure;

an evaluation and description of the unsafe conditions;

an evaluation and description of the problems associated with the deterioration,
conditions that cause deterioration, and unsafe conditions;
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(5) anevaluation and description of the corrective options available, including the
recommended timeframe for remedying the deterioration, conditions that cause
deterioration, and unsafe conditions;

(6) an evaluation and description of the risks associated with not addressing the
deterioration, conditions that cause deterioration, and unsafe conditions;

(7) the responsible professional engineer’s recommendation regarding preventative
maintenance;

(8) except in the case of the report of the initial condition assessment, the responsible
professional engineer’s attestation that he or she reviewed all previously prepared
condition assessment reports available for such parking garage, and considered the
information in the previously prepared reports while performing the current
condition assessment and while preparing the current report; and

(9) the responsible professional engineer’s recommendation regarding the time within
which the next condition assessment of the parking garage or portion thereof should
be performed. In making the recommendation regarding the time within which the
next condition assessment of the parking garage or portion thereof should be
performed, the responsible professional engineer shall consider the parking garage’s
age, maintenance history, structural condition, construction materials, frequency
and intensity of use, location, exposure to the elements, and any other factors
deemed relevant by the responsible professional engineer in their professional
judgment.

(g) Review Condition Assessment Reports. The Building Inspector shall take such
enforcement action or actions in response to the information in such condition assessment
report as may be necessary or appropriate to protect the public from the hazards that may
result from the conditions described in such report. In particular, but not by way of
limitation, the Building Inspector shall, by Order to Remedy or such other means of
enforcement as the Building Inspector may deem appropriate, require the owner or operator
of the parking garage to repair or otherwise remedy all deterioration, all conditions that
cause deterioration, and all unsafe conditions identified in such condition assessment report
pursuant to paragraphs (2) and (3) of subdivision (f). All repairs and remedies shall comply
with the applicable provisions of the Uniform Code. This section shall not limit or impair
the right of the Board or the Building Inspector to take any other enforcement action,
including but not limited to suspension or revocation of a parking garage’s operating
permit, as may be necessary or appropriate in response to the information in a condition
assessment report.

(h) The Building Inspector shall retain all condition assessment reports for the life of the
parking garage. Upon request by a professional engineer who has been engaged to perform
a condition assessment of a parking garage, and who provides the Building Inspector with a
written statement attesting to the fact that he or she has been so engaged, the Building
Inspector shall make the previously prepared condition assessment reports for such parking
garage (or copies of such reports) available to such professional engineer. The Building
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Inspector shall be permitted to require the owner or operator of the subject parking garage
to pay all costs and expenses associated with making such previously prepared condition
assessment reports (or copies thereof) available to the professional engineer.

(i) This section shall not limit or impair the right or the obligation of the Building Inspector:

(1) to perform such construction inspections as are required by §10-7 (Construction
Inspections) of this local law;

(2) to perform such periodic fire safety and property maintenance inspections as are
required by §10-13 (Fire Safety and Property Maintenance Inspections) of this local
law; and/or

(3) to take such enforcement action or actions as may be necessary or appropriate to
respond to any condition that comes to the attention of the Building Inspector by
means of its own inspections or observations, by means of a complaint, or by any
other means other than a condition assessment or a report of a condition assessment.

§ 10-24. CLIMATIC AND GEOGRAPHIC DESIGN CRITERIA.

(a) The Board of Trustees shall determine the climatic and geographic design criteria for
buildings and structures constructed within this Village as required by the Uniform Code.
Such determinations shall be made in the manner specified in the Uniform Code using,
where applicable, the maps, charts, and other information provided in the Uniform Code.
The criteria to be so determined shall include but shall not necessarily be limited to, the
following:

(1) design criteria to include ground snow load; wind design loads; seismic category;
potential damage from weathering, frost, and termite; winter design temperature;
whether ice barrier underlayment is required; the air freezing index; and the mean
annual temperature;

(2) Theating and cooling equipment design criteria for structures within the scope of the
RCNYS. The design criteria shall include the data identified in the Design Criteria
Table found in Chapter 3 of the RCNYSS; and

(3) {flood hazard areas, flood hazard maps, and supporting data. The flood hazard map
shall include, at a minimum, special flood hazard areas as identified by the Federal
Emergency Management Agency in the Flood Insurance Study for the community,
as amended or revised with:

(1) the accompanying Flood Insurance Rate Map (FIRM),
(ii) Flood Boundary and Floodway Map (FBFM), and

(iinrelated supporting data along with any revisions thereto.

(b) The Building Inspector shall prepare a written record of the climatic and geographic design
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criteria determined pursuant to subdivision (a) of this section, shall maintain such record
within the office of the Building Inspector, and shall make such record readily available to
the publie.
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LOCAL LAW NO. 3 OF 2022
KNOWN AS “PROCEDURES FOR DETERMINATION AND PAYMENT OF
REASONABLE AND NECESSARY FEES RELATING TO APPLICATIONS FOR LAND
USE APPROVALS”
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At a Meeting of the Village of Pawling Board of
Trustees held at Village Hall, 9 Memorial Avenue,
Pawling, New York, on the 16" day of May, 2022, at
7:00 PM

RESOLUTION OF THE BOARD OF TRUSTEES OF THE VILLAGE OF PAWLING

Identifier: Local Law No 3 for the year 2022 to be known as “Procedures for determination and

payments of reasonable and necessary fees relating to Applications for Land Use Approvals”

The meeting was called to order by Mayor Lauri Taylor and the following were:

PRESENT:

Mayor Lauri Taylor
Trustee Daniel Peters
Trustee John Burweger

Trustee Gerald Locascio

ABSENT:

Trustee Tom Meyer

Trustee Peters moved the following resolution, seconded by Trustee Burweger, to adopt
Local Law No. 3 of 2022, to be known as “Procedures for determination and payments of

reasonable and necessary fees relating to Applications for Land Use Approvals”

WHEREAS, at the Board of Trustees meeting held on May 2, 2022 Local Law No. 3 of

2022 was introduced and the Board set the public hearing on this Local Law for May 16, 2022

WHEREAS, a duly noticed public hearing was held on May 16, 2022 and interested

parties were provided an opportunity to be heard;

NOW THEREFORE, BE IT ENACTED that the Board of Trustees of the Village of

Pawling hereby adopts the following Local Law:

Local Law No 3 for the year 2022 to be known as «Procedures for determination and
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payment of reasonable and necessary fees relating to Applications for Land Use

Approvals”

1. Certain Definitions. As used in this local law:

a. “Applicant” means a Person who submits an Application for Land Use

Approval.

b. Application Review Process” means an Approval Board’s review of an
Application for Land Use Approval.

c. “ Application for Land Use Approval” means any application submitted by an
Applicant to an Approval Board seeking one or more Land Use Approvals
with respect to real property located in the Village.

d. “Approval Board” means any board of the Village with authority to issue a

Land Use Approval, including without limitation, the Board, the Planning

Board and the Zoning Board of Appeals.

“Board” or “Board of Trustees” means the Board of Trustees of the Village.

f. “Chapter 10-A” means Chapter 10-A of the Code of the Village of Pawling

enacted by Local Law No 2 of the year 2022 and known as “Building Code

Administration and Enforcement Procedures for Buildings and Zoning”.

“Chapter 98” means Chapter 08 of the Code of the Village known as the

“Zoning Law”.

h “Claimed Fee ” means the amount billed by a Professional to the Village for

Professional Fees.
i, “Effective Date” means the date on which this Local Law was filed with the

New York State Secretary of State.

“Fscrow Amount” means any amount paid by an Applicant to the Village, as

escrowee, whether as an initial or subsequent deposit, in order to provide

funds to pay Reasonable and Necessary Fees related to the Applicant’s

Application for Land Use Approvals.

k. “Escrow Account” has the meaning set forth in Section 8.d
«Estimated Fee” shall have the meaning set forth in Section 8.a.

m. “Land Use Approval” means any approval of a Land Use Application by an
Approval Board pursuant to Chapter 98 or any other law, rule or regulation,
including but not limited to site plan approval, subdivision approval, special
use permit, zoning amendments, use variance, area variance, zoning
interpretation and any other application to an Approval Board which is within
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the jurisdiction of such Approval Board and for which Professional Fees may

lawfully be charged by the Approval Board to an Applicant.

. “this Local Law” means this local law number No.3 for the year 2022.

. “Pending Dispute” has the meaning set forth in Section 4.b

.« Person” means an individual , a partnership, a corporation, a limited liability

company, a trustee, a trust and any unincorporated entity.

. “Planning Board” means the Planning Board for the Village.

“professional” means of the following: engineer, lawyer, architect, landscape
designer, surveyor, municipal planner, environmental consultant and related
professionals.
“professional Fee” means a fee for services rendered by a Professional to an
Approval Board in connection with the Approval Board’s review of an
Application for Land Use Approval.
«“Reasonable and Necessary Fee” has the meaning set forth in Section 8.c.
“Reviewer” means (i) the Mayor if the Approval Board is the Board of
Trustees or (ii) the Chairperson of the Approval Board if the Approval Board is
the Planning Board or Zoning Board of Appeals.
“Qection” means a numbered section of this Local Law.
“Village” means the Village of Pawling
“Zoning Board of Appeals” means the Zoning Board of Appeals for the Village.

2. Local Law No 2 for the Year 2021 regarding reimbursement of professional fees

incurred by the Village in connection with land use applications is hereby repealed.

3. Article X of Chapter 98 entitled “Fees” is repealed; provided however, for the

avoidance of doubt, this Local Law shall not affect in any way the repeal of Local

Law # 3 of 1987 as provided in former §98-57 of Chapter 98.

C.

declaratory judgment action, Article 78 Proceeding,

refund of fees and/or other litigation (each, a “Pending Dispute™); and

Applicability. This local law shall apply to:
all Applications for Land Use Approvals pending before any Approval Board as

of the Effective Date and all Applications for Land Use Approval submitted
thereafter;
all Professional Fees with respect to which any dispute is pending between an

Applicant and the Village on the Effective Date, including, but not limited to, any

action for disallowance and/or

any determination or re-determination of Professional Fees charged to an
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Applicant by the Village at any time prior to the Effective Date upon the direction
of a court of competent jurisdiction declaring or otherwise ruling that any fees or
expenses imposed under this Local Law or any predecessor statute were

improperly imposed, unconstitutional, or otherwise invalid;

5. Article X of Chapter 98 is reserved for future use.

6. Section 10-19 of Chapter 10-A entitled “Fees” is amended to read as follows:

«10-19. Fees for permits, certificates and inspections.

A fee schedule applicable to permits and certificates issued and inspections made
under this Chapter 10-A shall be established and may be amended from time to
time by resolution of the Board. The applicable fee set forth in, or determined in
accordance with, such fee schedule or amended fee schedule shall be charged and
collected for the submission of any Application, the issuance of any Building
Permit, any amended Building Permit, any renewed Building Permit, any
Certificate of Occupancy, any temporary certificate, operating permit, construction
inspection, fire safety and property maintenance inspection, and other action of the
Building Inspector for which a fee is set forth on such fee schedule. No permit or
certificate shall be issued and no inspection shall be performed by the Building
Inspector until the Applicant has paid to the Village of Pawling the appropriate fee
as provided in the fee schedule. The Board shall review such fee schedule from
time to time to ensure that such fees are no greater than the amount which the
Board has estimated in good faith to be reasonably necessary to cover the costs to
the Village of review, issuance and inspection an of permits, certificates and
inspections provided for in the Chapter; however exact congruence between total
expenses and total fees for permits, certificates and inspections is not required.”

7. Application Fees for Application for Land Use Approvals.

a. A schedule of fees payable for Applications for Land Use Approvals shall be
established and may be amended from time to time by resolution of the Board of
Trustees. The fees set forth in, or determined in accordance with, such fee
schedule or amended fee schedule shall be charged and collected for the submission
of any Application for Land Use Approval.

b. An Applicant shall not be placed on an Approval Board’s agenda until the
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Applicant has paid to the Village the appropriate fee as provided in the fee
schedule (in addition to submitting any other documentation as may be required by
law). The Board shall review such fee schedule from time to time to ensure that
such fees are no greater than the amount which the Board has estimated in good
faith to be reasonably necessary to cover the costs to the Village of review,
processing and issuance of Land Use Approvals as provided for in the Chapter;

however exact congruence between total expenses and total application fees for

Land Use Approvals is not required.

8. Estimates and Payments of Professional Fees Relating to Applications for Land

Use Approval..

a. As soon as practical after an Applicant’s submission of an Application for Land Use
Approval to an Approval Board, the Reviewer shall make a good faith estimate
of the Professional Fees, if any, required for such Application for Land Use
Approval (“Estimated Fee”) .

b. Priorto establishing an Estimated Fee, the Reviewer must make a determination
that such Estimated Fee isa “ Reasonable and Necessary Fee” as defined in
Section 8.c and issue to the Applicant written notice of such determination.

A “ Reasonable and Necessary Fee” means a fee that has been determined in good
faith by the Reviewer or Board of Trustees, as the case may be, to meet each of the
following conditions:

i, The feeis necessary to the Approval Board’s review and carrying out of
its decision making function with respect to the Application for Land Use
Approval in accord with applicable law and after taking into consideration
the size, type and number of buildings and/or structures to be constructed,
the topography of the site at issue, environmental conditions at such site, the
infrastructure proposed in the Application for Land Use Approval, the
project cost, and the complexity of the legal, engineering and/or planning
issues presented by the Application for Land Use Approval to the extent
that they bear upon the reasonableness and necessity of the given fee; and

ii.  The fee bears a reasonable relationship to the average fees paid for
similar professional services by applicants for comparable land use
approvals in the region, with such determination to be confirmed by

surveys of such expenses which are deemed reliable; and
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iii. The fee does not fulfill any purpose other than to reimburse the Village for
reasonable and necessary Professional Fees incurred by the Approval
Board in connection with the decision-making process of the Approval

Board in the review of the Application for Land Use Approval.

d. Following the Reviewer’s issuance of the determination that an Estimated Fee isa
Reasonable and Necessary Fee, the Reviewer shall advise the Applicant in

writing as to the amount of such Estimated Fee, and within ten (10) days thereafter,

the Applicant shall deposit the Estimated Fee into a non-interest bearing escrow
account maintained by the Village for deposits in escrow by Applicants and for

payments of Professional Fees (“Escrow Account”).
An Application for Land Use Approval shall not be deemed complete unless and

until the Applicant has paid the Estimated Fee in escrow to the Village as

provided above.
£ The Estimated Fee for a given Application for Land Use Approval must be paid

prior to the consideration of such Application for Land Use Approval by the

Approval Board or prior to the continuation of such consideration, as the case may

be.

9. Payment of Professional Fees.
a. Payments to the Village from the Escrow Account as reimbursement for

Professional Fees shall be made at the direction of the Reviewer from time to

time, but only after the Reviewer has made a Determination that the Fee is

Reasonable and Necessary Fee as provided in Section 8.c
b. Upon completion of the Approval Board’s review of an Application for Land Use

Approval or upon the withdrawal of an Application for Land Use Approval, and

after payment from the Escrow Account of all Professional Fees already incurred

by the Village and approved by the Reviewer as provided in Section 9 a have been

paid and deducted from the Escrow Account, any balance remaining in the Escrow

Account shall be refunded to the Applicant within 30 days after the Applicant's

request.
10. Additional Payments into Escrow. If at any time during the processing of an

Application for Land Use Approval, the Reviewer estimates that the aggregate amount

paid by the Applicant for deposit into the Escrow Account will be insufficient to

meet the Professional Fees yet to be incurred, the Reviewer shall direct the Applicant
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to pay an additional Reasonable and Necessary Fee whereupon the Applicant will

be required to pay such additional amount to the Village for deposit into the Escrow

Account within ten (10) days thereafter “additional Reasonable and Necessary

amount”). Until payment of such additional Reasonable and Necessary amount is
made by the Applicant to the Village, the Approval Board shall not continue to
consider, or review the Application for Land Use Approval.

11. Notice of Determination.

a. The Reviewer shall provide the Applicant with written notice of any determination
as to the amount of any Estimated Fee, additional Reasonable and Necessary fee
or Claimed Fee as provided in Sections 8, 9 and 10 respectively. Such notice
shall include copies of any vouchers with respect to any Claimed Fees which have
been submitted to the Village by the applicable Professional. In addition, within
fifteen (15) day after a written request from the Applicant, the Reviewer shall
provide the Applicant with written documentation, if any, relied upon in whole or in
part by the Reviewer in connection the Reviewer’s determination that the given fee
isa Reasonable and Necessary Fee.

b. Any determination by a Reviewer establishing the amount of an Estimated Fee or
additional Reasonable and Necessary Fee, or approving payment of a Claimed Fee,
shall be made in writing and delivered to the Board of Trustee together with any
surveys or other documentation supporting such determination.

With respect to any Claimed Fee approved by the Reviewer, the Reviewer shall

also provide the Board of Trustees with any bills and/or vouchers submitted to the

Village by the Professional seeking payment of the Claimed Fee.

12. Appeal Right.
a. An Applicant shall have the right to appeal to the Board of Trustees any

determination by a Reviewer as to the amount of any Estimated Fee, additional
Reasonable and Necessary fee or Claimed Fee as provided in Sections 8,9 and 10
respectively by giving written notice to the Village Clerk. Such notice must be
delivered to the Village Clerk by certified mail, return receipt requested on or
before the last day of the thirty (30) day period immediately following the date that
the Village mails notice to the Applicant of a Reviewer’s determination as to the

amount of any Estimated Fee, additional fee or Claimed Fee.
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b.

Such appeal before the Board of Trustees is a prerequisite to any suit, action or
proceeding by the Applicant in any court with respect challenging the amount of
any Estimated Fee, additional Reasonable and Necessary Fee or Claimed Fee, as
the case may be.  Such right to appeal shall be deemed waived and shall be null
and void if the Applicant does not request such hearing by notice to the Village
within the aforesaid 30-day period. Such appeal will be scheduled for a date which

is within 30 days after such notice is given to the Village Clerk.
The Board of Trustees shall audit the Claimed Fee pursuant to Village Law 5-524.

In addition to any audit or other conditions legally required in connection with the
Board of Trustee’s approval to pay a Claimed Fee, such Claimed Fee shall not
be approved for payment by the Board of Trustees unless the Board of Trustees
reviews and adopts a resolution approving the Reviewer’s determination that the

Claimed Fee is a Reasonable and Necessary Fee.

In the event that the Mayor has served as the Reviewer with respect to any
Estimated Fee, additional Reasonable and Necessary fee or Claimed Fee and the
Reviewer’s determination is appealed to the Board of Trustees as provided herein, ,
the Mayor shall abstain from voting on any determination by the Board of Trustees

as to whether the Estimated Fee, additional fee or Claimed Fee, as the case may be,

isa Reasonable and Necessary Fee.

During such appeal the Board shall permit the introduction of verbal and written
evidence from the Applicant, from the Village Attorney and/or other officials or

representatives of the Village and from third parties as the Board deems material

and relevant to the appeal.

In connection with an Applicant’s appeal of any determination by a Reviewer
with respect to an Estimated Fee or additional Reasonable and Necessary Fee, if
the Board of Trustees determines in good faith that such fee is a Reasonable and
Necessary Fee, in whole or in part, then such fee or portion thereof which is a
Reasonable and Necessary Fee shall be deposited in escrow by the Applicant as
provided in Section 8 of this Local Law and the Applicant shall not be required to
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pay into escrow all or any portion of such Estimated Fee or additional Reasonable

and Necessary Fee, as the case may be, which the Board of Trustees finds is not a

Reasonable and Necessary Fee.

h. In connection with an Applicant’s appeal of any determination by a Reviewer
with respect to a Claimed Fee, if the Board of Trustees determines in good faith that
such Claimed Fee is a Reasonable and Necessary Fee, in whole or in part, then
such Claimed Fee or portion thereof which is a Reasonable and Necessary Fee
shall be paid by the Village to the Claimant out of the Escrow Account and any
other portion of such Claimed Fee shall not be paid by the Village to the

Professional.

i. A copyofany determination of the Board of Trustees with respect to a fee as

provided in this Section 12 shall be delivered by the Board of Trustees to the

Applicant.
13. Right of Appeal regarding Pending Disputes.

a. During the thirty (30) day period immediately following the Effective Date or
during such other period of time as a court of competent jurisdiction shall direct, an
Applicant who is the plaintiff inany Pending Dispute shall have the right to appeal
the payment of any fees which are the subject of such Pending Dispute (“Disputed
Fees™) to the Board of Trustees by giving written notice to the Village Clerk.

Such notice must be delivered to the Village Clerk by certified mail, return receipt
requested on or before the last day of the thirty (30) day period immediately

following the date of such notice of appeal or as otherwise directed by a court of

competent jurisdiction

b.  Except as otherwise directed by a court of competent jurisdiction, such right to

appeal shall be deemed waived and shall be null and void if the Applicant does not

request such hearing by notice to the Village within the aforesaid 30-day period.

¢. Such appeal will be scheduled for a date which is within 30 days after such notice is

given to the Village Clerk or as otherwise directed by a court of competent
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jurisdiction.

During such appeal the Board shall permit the introduction of verbal and written
evidence from the applicant, from the Village Attorney and/or other officials or

representatives of the Village and from third parties as the Board deems material

and relevant to the appeal.

Within thirty (30) days after the date of the appeal, the Board shall issue a

determination as to whether the Disputed Fees are Reasonable and Necessary Fees.

In the event that the Board determines that all or any portion of the Disputed Fees
are Reasonable and Necessary Fees, the Board shall require the payment of such
fees by the Applicant to the Village. To the extent that the Board finds that all or
any portion of the Disputed Fees are not Reasonable and Necessary Fees then any
portion of such disapproved fees which have been previously paid by the Applicant
to the Village shall be refunded by the Village to the Applicant and the Applicant

shall not be required to pay any portion of such disapproved fees which have not

been paid by the Applicant.

14. Invalidity; Severability. If any provision of this Local Law is determined to be

15.

invalid, this Local Law shall nevertheless be enforceable as to the remaining provisions

of this Local Law as though the provision deemed to be invalid or ineffective were

never part of the Local Law.

Fees Required by Other Applicable Law. The fees provided for in this Local Law
are in addition to application or administrative fees required pursuant to any other
provisions of the Code or any other law, rule or regulation, including SEQRA fees
imposed pursuant to 6 NYCRR 61 7.13 (except that the professional fees imposed
hereunder in connection with SEQRA review shall be credited against the fees imposed
under 6 NYCRR 617.13). Money deposited by applicants pursuant to this section shall
not be used to offset the Village's general expenses of professional services for the

several boards of the Village or its general administrative expenses.

16. This local law shall take effect immediately upon filing in the office of the New York
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State Secretary of State in accordance with § 27 of the Municipal Home Rule Law (the

“Effective Date”
The question of the foregoing Resolution was duly put to a vote, the Board of Trustees voting

as follows:
Mayor Lauri Taylor Aye
Trustee Daniel Peters Aye
Trustee John Burweger Aye
Trustee Gerald Locascio Aye
Trustee Thomas Meyer Absent.

I hereby certify that the above is a true and correct copy of the Resolution passed by the
Village of Pawling Board of Trustees at 2 meeting held on May 16, 2022.

Date: May 16,2022

<j LAvis i Oﬂicxm

Jennifﬁ/} Osbdm, Village Clerk

Local Law No 3 page 11
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LOCAL LAW NO. 4 OF 2022
CONFIRMATION OF THE CORRECT COMPREHENSIVE PLAN
FOR THE VILLAGE OF PAWLING
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s New York State Department of State
Division of Corporations, State Records and Uniform Commercial Code
One Commerce Plaza, 99 Washington Avenue

Local Law Filing Abany. Y (22310001

{Use this form to file a local law with the Secretary of State.)

Text of law should be given as amended. Do not include matter being eliminated and do not use

italics or underlining to indicate new matter. . Lt F"_ED N
STA
CCounty [City [Town [XVillage TE RECORDS
{Select one:)
of Pawling JUN 14 2022
ToEPARTI n
&= RTMENT OF STATE
Local Law No. 4 of the year 2022
A local law entitied "Confirmation of the cotrect comprehensive plan for the Village of
(Insert Title)
Pawling".
Be it enacted by the B02rd of Trustees of the
{Name of Legislative Body}
[CJCounty []City [ |Town [XVillage
(Select one.)
of Pawling as follows:

Purpose

The purpese of this law is to confirm the correct version of the comprehensive plan for the Village of Pawling for all
purposes.

Background

In December of 1994, the Village adopted a comprehensive plan pursuant to Village Law 7-722 by enacting Local
Law No. 4 for the year 1994 (the “Adopted Plan”). The Adopted Plan was filed as a local law with the New York
Secretary of State’s office on March 24, 1995. The Adopted Plan was signed by the Village Attorney and the Village
Clerk and became effective upon its filing with the New York Secretary of State on March 24, 1995 pursuant to
Municipal Home Rule Law § 27, which provides that a local law becomes effective upon its filing with the New York
Secretary of State. The Adopted Plan contains a certification from the former Village Clerk, Cheryl Harrington as
follows: “I further certify that | have compared the preceding local law with the original on file in this office and that the
same is a correct transcript thereof and the whole of such original local law and was finally adopted in the manner
indicated in paragraph 1 above.” The Adopted Plan also contains the certification by Village Attorney David Daniels
that “the foregoing local law contains the correct text and that all proper proceedings have been had or taken for the
enactment of the local law annexed hereto.” The Draft Plan does not contain either of these certifications.

(If additional space is needed, attach pages the same size as this sheet, and number each.)

DOS-0239-1 (Rev. 04/14) \
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NOW, THEREFORE,

1. Acopy of the Adopted Plan is attached to and made a part of this local law as Exhibit
“AH.

2. The Adopted Plan, as amended from time to time, is hereby confirmed to be the
comprehensive plan for the Village of Pawling, having been adopted by the Board of
Trustees of the Village of Pawling as Local Law No. 4 of 1994 and having become

effective on March 24, 1995, the date it was filed with the New York Secretary of State.

3. Any reference to the comprehensive plan in Chapter 98, Zoning Law of the Village of

Pawling, shall be deemed to refer to the Adopted Plan, as amended.

4. In accord with Municipal Home Rule Law §27(3), this local law shall be effective as of the

date that it is filed with the Secretary of State.
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COMPREHENSIVE PLAN FOR THE VILLAGE OF PAWLING
ENACTED MARCH 24, 1995

Exhibt A

\
W
. NEW YORK STATE DEPARIHEKT OF STAIE
Local Law Filing 162 UKSHINGION AVENUE, ALBANY, K 12231

(Use thls form do flle » local faw with the Seceetary of State.)

Text of law should be given 2s amended, Da not inctude tnatter buihg eliminated wnd do not
use itatics or underlining o Indicate new matter. -

Pk STAEOFNERYORC
N oF e RARRE, pEPARTENT O SNE -
Vi '— |
Hiage 1895
£
Local Law Na, i of the y 1994!1AR.4 4
A local faw ... .Adooting the Comorehensive Plan
{Insert Title)

Be (¢ ted by the Board of Trustees
' ’ (Name of [£gislative Body).

oy

Cligc Pawling - -
Tawn of i as lollows:

Village

{ SEE ATTACHED)

RECEIVED SEP 28 2620

(11 addiflonal space is needed, artach pages tire_same size as this sheet, and ,rli_:_n}_b_grrn_r_h._),_
“n B
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COMPREHENSIVE PLAN

Village of Pawling, New York

Buckhurst Fish & Jacquemart Inc., Planners
Andres Cuany/Elizabeth Plater-Zyberk Architects

May 1994
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1.6 INTRODUCTION

1.1 Pawling's Civic Planning Process

Thie historic and picturesque Village of Pawling (the "Village") is 2 compact
two square miles, but is feeling growth pressures. To manage

development and change, Viliage officials must use an outdated 1962
master plan and a zoning code that often does not advance community
goals. To preserve the best of the past and guide future residential,
commercial, and Institutional growth, a grassroots effort began in 1987 to
create a revised plan. T :

A comprehensive plan is the material that identifies the goals, objectives,
principles, guidelines, policies, standards, devices and instruments for the
immediate and long range protection, enhancement, growth and. :
development of the Village, The comprehensive plan, agong other
things, serves as a basis for land use regulation, infrastructure development,
public and private invesiment and any plans which may detait one or
more topics of the comprehensive plan.- A compréhensive plan thus
serves as a general guide expressing a community's values and intentions
for its future. Land use regulations, particularly zoning, site plan, and
subdivision ordinances, are the legal tools that 3 municipality uses to
implement the commonly held vision expressed in the comprehensive
plan. These Jaws establish specific districts and detail how land may be

- used and-developed: Any thanges to these laws and regulations must be

in accordance with the comprehensive plan,

How can one document accomplish the Village's goals? The plan's
usefulness lies in two aspects: the decision-making and consensus-building
that go into the creation of the plan and the ongoing use of the plan by
Village government, The plan cannot anticipate every issue that may arise
over the next decade, but it cari serve as a guide for actions to be taken. A
comprehensive-plan is an integral component of the Village's planning
program. It should be consulted just as the Village would consult the
public, its engineer, counsel, anJ plahners. '

For the past several years, Pawling has been building the groundwork for a
revision of its comprehensive plan. The work by the community included
arriving at initial goals and objecfives for Pawling's development, a survey
of residents’ opinions, and 2 number of public d%scussions with planners
about the need -for planning. The need for a new plan was deemed so
critical that when the Village government said it could not finance a new
plan, given the Village's dther commitments, a steering and fundraising
committee was appointed by the Village Planning Board. This committee
arranEe‘d a contract between the Village and the planning firm of
Buckhuest Fish & Jacquernart Inc., and the design firm Dyany/Plater-
Zyberk Architects, to prepare the new plan.

n
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—— - businesses and residences, T

C o

The process was divided into thiee phases. This was a response w0
Pawling's twin wgent needs: (o begin the planning process as soon as
passible and ta sustain the fundraising raomenturm. it was felt that an early
start to the process would allow for preliminary public identification and
examination of major issues such as community character, context and
utllity capacities. Work on Phase { of the plar-therefore began in October
1990, The timing of Phase | enabled BF&J and Andres Duany to conduct
a joint design workshop in early January 1991,

Phase :: Phase | consisted ofidentification of satient existing conditions, an
evening workshop on issues, and a one day workshop'on design. The
following issues were identified as a result of the workshop: natural
respurces and ©pen space preservation, transportation and pedestrian
circulation, munitipal infrastruciure and government, residential
development, cormercial and industrial develdpment, and cultutat
resources and community facilities. -

The specific concerns in each of these categories were expressed in two
primary ways: '

¢ (Goals and objectives that would give shape to the Phase Il solutions.
These goals came not only from the Phase | work, but alsc from the
~  earlier comprehensive planning efforts by Pawling citizens,

* Community character and design concerns related to the overioing
issues of promoting appropriate devetopmen, while mainaining
I v v:

Pawli unigue g tOWITESSENCE an vl es,

The major aspect of the work in Phase | was the discussion of community
character (particularly focused on the community's identity as
communicated through design) and on. future growth. Three geographic
areas in the Village were studied to see how the image of the Village
could be better expressed: 1) gateways into the Village, 2) land use, urban
design, and landscape design alorig entry rpads leading from the gateways
into the Village, and 3) the Village core or downtown, The primary ’
concept was to create attrattive gateways and entries that would enhance
the sense of arrival at a special Village. The downtown would itself be
improved to creale a Village Ereen surrounded by a thriving mix of
e ideas of the residents, business pwners,
and planners.at the workshops led to an appreciation of the possibilities
and gppartunities already inherent in the Village for responding ta these
issues.

Another aspect of the Village studied during Phase | was the Village's
growth potential. Phase | looked at questions of development intensity
and how to maximize open space and utility efficiency while controtiing
growth, and at how new development should relate to its surrounding
context. This phase did not resolve these questions, but rather framed
them appropriately so that Phase H could goforward with Jand use and
code and design sohitions, Issues felating to growth included the
availability of municipal utilith and environmentally sensitive areas on the
4
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utilities was
g{anned

e o

farge undeveloped parcels in the Village. The role of Vma?e
perceived as a means to protect open srace and to allow tor
growth, with areas currently or potentially served by utilities al
support inceeased density. '

Opportunities for meshing new development into the existing fabric of the
Village were exrlored in general terims for residential areas, and in specific
ways fox the Village core. Pawling has four fairly large vacant and
residentiall K zoned parcels representing good opportunities for controlled
growth of the Village. Strong sentiment was expressed that new -
development should be woven into the Village's existing context, through
appropriate use and design controls. These controls should encourage or
require new construction and renovation to be compatible with the
Village's existing historic character and, context of the Village. These
requirements and the Village core alternative developed in Phase | were
a preview of the code and design work developed in the planning process
of Phase I, discussed next.

Phase 11: Whereas the Phase 1 report, dated April 1991, described the
existing conditions, defined the issues, and discussed the opportunities
available to Pawling, without specific solutions or definitive
recommendations. Phase It focused on the preparation of the .
comprehensive plan itself. The plan arose out of an intensive four day
design workshop, known as a tharreite, held September 5-8, w&]\at the
Methodist Church. The Charreties were useful as a planning technique as
they built upon widely-held values and goals for the Village to-arrive at~- - —.—
interrelated proposals {or {and use, design, business growth, utility
expansion, and use and preservation of natural resources. The charreties
brought large and small property owners, business owners, directors of
non-profit groups, residents, efected officials, and representatives of
regulatory and adminisvative agencies together with the planners and -
designers 10 discuss the issues relating 1o the comprehensive plan .

The first two days of the charrette involved a series of information publicly
attended infarmation gathering meefings. Kemels of site designs and
resolutions of land use issues were present in the meetings. The designers
and planners attempted 1o respond 1o issues and oppostunities with
concrete recommendations. The planning and design team translated
the information and ideas into conceptual site plan cfsigns which were
produced over the last two days of the charrette. This tandem process of
design and meetings fostered the dreaffon of consens

i

At a presentation following the chisr
The draft plan offéred a growth and: rvation strategy, involving the
three major components: the Village as a whdle; site plans forspecific
development areas; and code reguirements designed to create desired
Vill:;ge character and to otherwise meet the goals, objectives and

st.‘i'rll ards for.immediate and long range growth and development of the
Village, :

fres, theg’dra_ft, pfan was presented.

| [

10
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The Phase (I document’included the site plan concepts for the four large
undeveloped parcels, a Village Center concept, urban regulations, an
architectural and landscape guidelines.

Phase Hl: Phase Ifl of the planning process consisted of the following:

= Merger of the draft Phase 1 and Phase if documents into one complete
draft comprehensive plan. '

* Drafting of substantial amendments to Chapter 98-Zoning of the
village Code (the “Zoning Law")ig' accord with the Plan's
recommendations. . IR

« Conduct of a traffic and parking ;iudy of the Village Center and

incbrporation of the findings from such sjudy into the Plan.

* Compliance with the mandates of the State Eaviranmental Quality
Review Act "SEQR") with respect 'to the plan and the zoning
amendments. :

« Solicitation of public input with respect 10 the pian and zoning
amendments.

- .. Oneof the hallmarks of this planning processlwas theextensive
) involvement of members of the public. All meetings were advertised and
public participation in all meetings was welcomed and encouraged.

1.2 Unique Aspects of the Plan

In some respects, the plan is similar to those used in othier municipalities
throughout New York State in that it describes general policies with
respect to land development, pedestrian and vehicle circulation, open
space networks, public spaces and buildings, consideration of regional

- needs, location-ard-Intensity -of fand uses,-consideration of -agricultural -
uses, historical and cultural resources and sensitive environmental areas,
consideration of population, demographic and socio-economic trends;
existing and proposed location of public and private utilities, existing
housing resources and needs {including affordable housing), present and
future general location of educational and historic facilities and cultural
sites; existing and proposed recreation facitities and parkland; the

angd potential fiture location of commercial and indusiri ;

polices and strategies for improving the local economy in coordination

with other plan topics; and proposed measures lo implement the goals

and objectives of the various topics within the plan,

. —Thiedesign orientation of Pawling's plan is unique. Through this design
orientation, the Village's values and goals are anticulated and thus wil
hopefully be preserved. FProvided in the plan are recommended
regulations on residential and commercial develgpment, landscaping, and

ST “""““"archltettura'l“daigwand‘ detailwﬁsual"guideg eﬂplmaﬁm\"zs'm'hﬁw the

3
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plan’s concepts are to be implemented. Thus, the plan combines-the.
traditional policy guide with the precision of drawin%? and regulations,
praviding residents, propenty owners.and officials with visual elucidation of i
the plan's goals, objectives and standards, ~ - . .

The plan-is-alse unique in that it is intended to serve as a bluepring for ~ ~=~
planning and developnient-for the next two generations. Traditional plans
in New York State generally have a usélul-fife-of about ten years. Many of
the residents who contributed to the planning process represent families
who have lived in Pawling for two, three or more generations; other are- -
first-generation, raising a new crop of Pawlingites, This plan is their way of -
insuring that the Village continyies to be the best that it can be as a home R
and place of business for theirfamilies. Some of the plan‘s objectives can -
be realized immediately. Others will take longer. During this time, the |

plan will promote the kind of growth and change dsire'dg by the residents.

- la-sum, the plan and zoning amendments are intended to promote R

developme

pen space preservation which will strengthen the

small town nature of ‘he“w:’adge.. This plan has not only the goals and

olicies needed to guide 1a

use decisiormaking, but will

erate the

- land use code changes relating to density, building types, landscape, and
design necessary to strengthen. the small town nature of Pawling, -

13,

SEQR - Use of Generic Envir

tal Impact St

The Vitlage, in connection with the SEQR process conducted In

connection with the plan and Zoning amendments, has taken a significant

step 10 ensure that the community's goals will be realized. The SEQR
process evaluated the potential impacts created by the plan. The SEQR
process included analysis of the generic environmental impacts of the

plan, including the schematic site plan designs for four large privately-
~—~~-owned tracts and the Village core. The Generic Environmental Impacx

Statement(GEIS) produced in connection with the SEQR process will

reduce the scope

- under SEQR, provided individual developers-meer the criteria. set forth in
the intentive zoning section of the plan {Section 9.2). 1irsuch cases only

site-specific environdmental assessments would need to be revi
N connection with the development of a site. This streamlining, discussed in
more detall in Section 9.2, will act as an incentive 10 fiture developers to-

produce new buildings and open space that further the Village's vision,

and éxpense of the site-specific impact analysis required’

£

[ .
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20  REGIONAL CONTEXT AND QCAL HISTORY

LA ﬁ_llagf:l-l‘i_stlony

in the early 1600s, the Dritch began to setle the Hudson River valley, an i

by 1750, lKere was 3 small community ground Pawiing Lake. Members of

the Soclety of Friends settled on what is now known as Quaker Hill,

erecting 3 meeting house in 1764 that still stands. The Town of Pawling

was incarporated in 1788; its present boundacies were establishéd. 19 P e e
" years later in 1807 when the Town of Dover was formed to the north. The

New York and Harlem Railroad reached Pawling in 1849, on its way to

Dover Plaing, and built a station in the center of the Town. Within fifty

zears,'a commamity of 80D people and their homes, churches, and +

usinesses had formed around this depot. These residents incorporated

themselves as the Village of Pawling in 1893. One hundred years later, ihe

Village retains its place as the Towa's hub. Maay of the buildings

constructed during the 1800s remain and give the Village its strong link

with its past, The john Kane House, which was the first home of the

Pawling (Key) Bank, the Dutcher House, the United Methodist Church,

5t. john's Catholic Church and Rectory, and the Central Baptist Church

are just a few examples of Pawling’s living history.

- 22 Regional Context ~~— ~—ToToTTImow e

The Village of Pawling lies tucked into the southeastern corner of New
York's Dutchess County, near the Connecticut border {see Figure 1) The
Village lies in the broad Harlem Valley that makes up part of this mid-
Hudson region. The Village is an incorporated Village under state law,
enveloped by the larger Town of Pawling. The Village is 1.96 square miles,
,_ggg,ggreadsmnh.fm_rhe.lnw&amf two-state-highways,-ROHES 22 — —m-—mrrmmmees o oo
ST and s, e : ¢ v

The Village lies between significant shopping and employment centess:
Fohgﬁkeefsle 1o the no hﬁes:, Danbury-to the southeas{, and White
Plains and New York City to the sauth. The latter two cities ace accessible
by car and train from the Village. New Yoik City is less than two hours by
train from Pawling -~ a trip that used 10 be made only by vacationers
coming to one of the Village's several hotels that formesly operated, but
now increasingly madé every day by commuters. But New York City is less
g .a focus for jobs and regional activity than the other employment
opportunities that have grown up around the third ver of prowth radiating
outwards fromthe city and its second ring of adjacent suburbs: the 1-684
corridor, the Danbury area, and the Northern Wesichester area. Pawling
represents a typicat fourth tier, in which formerly exurban settiemenys are
expedendn% market pressures for residential growth from people who
wark not only-in-New-York City, but:also within-an hoer's tommute from -
these new job opportunities: -
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Route 55 gives Pawling a direct road west to Poughkeepsie, the county,
seat and central business district for Dutchess County. Route 22 runs
through the eastern portion of the Village (see Figure 2.) 1t is the old
Harlem Valley drovers r0ad, running narth-south through the easternmost
Towns of Dutchess and Putnam Counties. Before this century, this road
was used by farmers and dairymen to-t2ke their praduce to New York City
markets. Route 22 today  traverses the towns and villages of this valley,
MetroNorth provides passenger rail service to the Village and ConRail
serves the rail freight needs of the local industries,

23 The ,fow;a's Recent Planning Actions

Growth pressures from outside the Village's borders include policies of the
Town of Pawiing. On September 10, 1991, the Town revised its zoning,
generally increasing the minimum lot size for residential use: the largest:
minimum lot size is now five acres. [See Figure 3.) Some land remains
zoned for a minimum_one-acre fot size (the same as'the Viliage's primary
underlying 2oning), but the amount of this land Is reduced. The Town's
rezoning -will reduce its projected population at full build-out under the
old zon'mF by about 10,500 people, including a 3,500 reduction in the
number of school children. Figure 3 shows that the Tawn land’
immediately surrounding the Village will be rezoned from predominantly
one-acre per it to a Mminimuom oF two and three acres per unit,

In recent years, there has been no major tesidentiat or commercial
development in the Town. Large undeveloped pascels lie along the Town
- Viliage border, as can be seen from the tax-lot operty lines on the
Town's proposed zoning map. Development will continue on‘the border,
but now under a changed zoning refationship.

The Town's festrictive™and use controls will cast the Village even more
strongly than before as the local resource for moderate land values:
semaller homesites with access 1o municipal water and sewer which are
important development resources. One impact of the Town's rezoning
may thus be to strengthen through new construction the Village's existing
mix of middle and moderate income housing, accommodating various
famnily sizes.

- Table 1
Town of Pawling Residential Zoning

Zone Minimum Lot Size Zone Minimum Lot Size
HA 0.5 acre [«+] 5 acres

VRD 1 acre R-3 3 acres

R-1 1 acre R-4 4 acres

R-2 2 acres

Source: Dutchess County Depantment of Planning and Development,
Town of Pawling Planning Board

W

f
0

174



Village of Pawling 3. Town of Pawling Zoning

Comprehensive Plan ) )
Edwi lage of Pawling

Buckhturst Fish & Jacquemart Inc. .

in association with

Andres Duany/ Elizabeth Plager-Zyberk Arehiteets

B

175



The Town also has two commercial designations: | lindustriall and HB »;'
(highway business), both requiring one acre minimuym lot size except for
shopping centers, which require 2 minimum of five acres and are
restricted to HB zones, '

Direcily outside the Viflage, the Town land bisected by Route 22 is zoned
for residential use. However, beyond these areas, Route 22 is 2oned for
highway business and industry representing most of the Town's :
commercial zoning. ‘While shopping ceniers need a minimum of five
acras, ather commercial uses, including industry, need only one acre and
200 feet of frontage on Route 22. While this may encourage strip-
development-styfe highway business in the Town and boost the Town's tax
base, a-secondary effect may be 10 allow the type of small business and
industrial enterprise that could otherwise locate in the Village's
downtown business district. The same could be said of planned
commercial development aliowed by zoning to the south of the Village.
As the Town can offer the advantage of frontage 6h Route 22, the Town's
zoning in this case competes with the Village's needs and capacity for
housing small businesses rather than fostering the Vi aFe in its unigue
capacity for smaller homesites as the Town's residential zoning does.

-

24 Regional Goals

In February 1987, Dutchess County issued Directions, a statement of goals

and policies for the county’s land development and conservation. The
basic goal is *heakthy economic and community development and... the
preservation, enhancement Eromoxion of those aspects of the county
community we all value, If thesé values are not reflected in our planning.-
our opportunities for future economic growth will be diminished.” The
plan has fifteen goals, each with a set of policies. These are interrelated so
1hat the gverriding goatl of simultaneous growth and environmental
protection can occur. . )

The goals and policies in Djrections are illustrated on a futyre fand use
plan map in nine land use categories:; communily center, community
uses, suburban uses, rural uses, agricaliure, open space, existing open
space uses, stream and wetlind protection, and slope protection. in the
Pawling area, Dirertions shows community center uses to either side of
Route 22, with stream, wetland, and slope protection and open space in
the western pan of the Village. The surrounding Town land is shown
primartly with open space, slope protectian, and some rural and
agricultural uses. tn Directions, The Village is clearly intended 1o be not
only the Town's center, but the community center serving the southeen
pan of Dover and Beekman (and 10 a great extent the northern pan of
Patterson in Putnam County). )

The genéral characteristics of community centers - as o G
suburban and rural uses - listed in Directions (pp. ' 0-11) in many respects
describe the Village closely. These are:

176




» Highly organized public spaces and a strong sense of community and

lace.

pGreausg diversity of housing and opportunities.

Highest density of residential development.

Primary she of community commercial activity.

Industrial uses meeting applicable pérformance standards encouraged..

Central water and sewer systems service.:

Focus of road and mass transit systems and linked to regionat highway

network.

* Revitalization of downtown areas, rehabijlitation of substandard
housing units, and construction of new housing units on appropriate
vacant lots. - . :

* Preferred location for municipal offices, legal and financlal services,
cultural and civic centers, and libraries,

¢ Widest range of gavernmental services, such as street lighting and-
refuse pick-up. oo o

* land use patterns which emphasize pedestrian access.

* Rehabilitation and new canstruction designed to be compatible with

- existing community charatter, emphasizin?hmoric preservation.
®  Preservation of significant wetlands, floodptains, and visual amenities.

LI B I )

Directions paces Pawling and Dover within the county's Southeast Sector,
and notes that this area is increasingly a bedroom community, changing
from rural to suburban and set within a diversified ahd growing economy
that ranges from horse and dalry farms 10 small industries. There will be
pressure on groundwater resoutces, the road network, and community
facilities such as schools and recreation. Dirgctions cautions that as the
local economy grows, expansion of municipal services and utifitics to cope
with increased demand witl be needed. In addition, “fhligh quality fand
use regulation and-zoning ordinance ddiministration are a.pri quisite. to _
assuring consistently high quality development.” Diregtions notes the
increased use of professional planning and enginaaring services, which has
led to higher quality development due to more informed decision-making
by local officials. -
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3.0 PEOPLE OF PAWLING

3.1 Population
The Village has not sy

bstantially]
past 20 years.

The housing invej
to keep up with the decreasing K
has had a net Fain of anly 60 pe
Village's popufation was 1,914, 1
Ten years later, after the real est
Village’s population
1970 population.

n

had acwally,

Virtually all residents are white (
either black, Asian, or Armerican

ate boom years of th
declined 1%

936701 98%), with
Indian. Farty residen

changed in its population size over the
ptory has grown mo
jouseh
sons, about 25 housel
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old sizes. in 20 years, the Village

holds. in 1970, the

only'a'4% increase.
e late eithi&s, the

10 1,974, slight y over the

1980, it was 1,996,

the remainder being
15, or 2,0% of the

population, are of Hispanic origif. As with the overal] popudation count,
the Village's ethnic and racial co (nposition has remained steady.
[Table 2 i
Pawling Population by Race and Ethnicity: 1980, 1990
Percent of Percent of
1980 | population 1990 ion
Total Persons 1,996 100.0 1,974 100.0
White 1,941 97.2 1,936 98.0
Black 37 18 .. 2. T4y -
Native American* 3 0.1 1 0.05
il 7 Q.3 3 01
Other 8 a4 12 0.6
Hispanic Origin®*~ a4 2.2 40 2.0
* . American tndian, Eskimo or Aleut

(1)
sem

Asian or Pacific islander
face categories

Source: U.S. Bureau of the Censu

Dutchess County Deparn

32  Households

" in 1990, the Village reported 738 tital h

more persons of an
{68%) are family h
law (marriage,
children living

y telation living

Persons listed under Hispanic

ouscholds where]
adaption). Slightly ow
at home, and of thes,
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origin are also fisted in one of the five

hent of Planning and Developmem

susehold units (defined as one or
h a single dwelling unit), of which 503
the members are related by blood or
er hialf (54%) the families have related
? 17% are headed by single parents,
nts as a good place to raise children,

10

178




o

but nearly half the family households do not have children living at home
and 63% of all households (famity and non_family) do not have children ai
heme. The data on the non-family households seems to show that all
non-family households are headed by single persons with not one having
children living at home. These 235 householders are likely to be Pawling's
single efderly.

In comparison to 1980, there was a gearly 2% decline (13 households) in
the number of Pawling households. This is ynlike national and regiona!
demographics over the past ten years, which have shown increased
household formation even when the,population count remained steady
or rose slightly. The Village has lost both populatien and the basic
economic unit of families or households since 1980. The size of the
average household has been declining since 1970, as it has nationally and
regionafly. in 1970, the average size was.2.86 persons per household. This
decreased to 2.66 in 1980 and further decreased to 2.51 in 1930. The
average size of familes is generally higher; in the Village the 1990 average
family size was 3.06, . .

* !
Table 3
Household Types: 1980, 1990 .

1980 1990 Percent Change

Yotal Households 746 738 -1.07
-~
Family Households 532 503 5.4
Married couple S .. A% 407 -8.7
No related children® 212 182 14,1
With related children® 234 225 -3.8
Femnale Householder*s 73 77 5.4
No related children 36 40 -11.1
With related children 37 37 0
Male Householder** : 13 19 46.1
No related children 8 S Q- - 12,5
With related children 5 10 100.00
Non-family Households ~ * 217 235 8.2
Female Householder nfa 142
No refated children 142
With related children 0
Male Householder - nfa 93
No related children - 93
Wwith related children ]

Source: 1).S. Bureau of the Census
Dutchess County Depanment of Planning and Development
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3.3 Age Digtribution

Eight percent of the pepulation is under school age (five years old and-
younges), and 15% Is aged 6 through 17. Over 20% of the population is 65
years and older, and of this group a large 22% are the "old old*: in 1990,
53 persons wese over the age of 85. One-third of the population lies
beween these extremes in the prime family-creating years of 25 to 43. In
comparison with 1980, there has been lintle change in these percentages,
with two exceptions. In 1980 the over-65s represented only 16% of the
Village's ticn and the very elderly only 8% of the over-65's. This
rapid gr in the oldest age cohonts is cansistent with national trends.

TYable 4
Age Distribution: 1930, 1990

Percent of Percent of Percent
1980 Population 1990 ton  Change. 80-90

Total population 1,996 1000 1,974 100,0 -1.1

-5 Years 156 7.8 151 7.6 -3.2
617 - 390 19.5 291 14.7 -25.3
18-24 179 8.9 163 8.2 -8.9
25-34 293 14.6 284 14.3 -30
3554 467 233 447 22.6 4.2
55-64 190 9.5 223 11.2 17.3
65-84 . 295 14.7 322 16.3 9.1

854 26 1.3 a3 4.7 257.6

Source: U.S. Bureau of the Census. .. ..
Dutchess County Depanment of Planning and Development

34 lncome

Data from the 1980 and 1990 census show that Pawling had the highest
median household and family incomes of all Dutchess County Villages. In_
1980, the median household Income was $15,964, and by 1990 it had
sisen to $40,435 ($25,492 in constant 1980 dollars}), As is usua!, the
median family income was higher than the household income, at $49,615
in 1980, Howrever, despite the a}})arem growth in income into the

middle class, Pawling had 61 residents living on incomes below §10,000.”
Table 5 denionstrates that over the past ten years the income distripution
in the Village has shifted towards higher incomes within decreases in the
low and mederate ranges and increases in the middte and upper income
ranges. Lo

R0
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Table 5
Household Income: 1980, 1990
Percent of Percent of Percent
1979 Houcholds 1983 Howseholds Change, 80-90
Total Households 749 T 1000 738 100.0 -1.0
Below $10,000 213 28.5 61 8.2 -71.3
%$10,000-14,999 a6 12.8 . 46 To62 -52.0
$15,000-19,999 106 14.2 59 79 -44.3
$20,000-24,999 101 13.5 64 8.6 -36.6
$25,000-34,99% 136 18.2 94 12.7 -30.8
$35,000-49,999 75 10.0 142 19.2 89.3
. $50,000 and over 22 28 272 36,8... _.11363

Source: U.S. Bureau of the Census
Dutchess County Depanment of Fianning and Develcpment

3.5  Conclusions . -

The:census data show that the Village has changed little over the past ten
and twenty years in its population count; ethaic and racial composition,
household count, and household composition, This fact, in the face of
large-scale economic changes in the region and in a Village that has
developable land, is unusual and may be a cause for concern if these data
reflect 3 lack of economic vitality in the Village. The changes that have
occurred appear small in absolute numbers, given the Village's compact
scale of events, but are indications of some slowly evolving trends: the

number of gldgrly_is.increasinﬁ while the number of seho0l-aged children’

is décreasing, single heads of households are increasing in number, and
the economic status of Pawling households is improving.

The Village's potential for growth lies in its vacant developable land, utility
infrastructure, Fopd transpontation links 10 major employment centers,
and the natural stractiveness of the landscape. From'a planning .
perspective, a ¢ontrolled populafion increase could provide increased
economic health 1o the Viitage, The tax base would increase, the number
of consumers patronizing local businedses would.-increase, and utilities,
taking advantage of their current excess capacity, would operate at a more
efficient levet of service, A secondary effect would be an increase in the
number of volunteers providing services and amerities to Village

. residents: In municipalities as compact as Pawling-an-often-———- ...

unacknowledged factor in a high-quality of life are the many volumeers
who give time 10 be members of municipal boards, religious organizations,
civic organizations, and the local fire and emergency services crew. when
volunteers afe no longer present in sufficient quantity, municipalities are
compelled to consider professionalizing these activities and paying for
them out of tight municipal budgers.

As thé regional 'emplby‘ménr centers of White Plaing; Danbury, and
Poughkeepsie grow, as longer commutes are tolerated, and as more

21
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businesses locate gutside the traditional major urban centers, the Village
carni use its planning process 10 encourage a reasonable-leve! of growth, - -
. .. allowing the Village to benefit from regional economic growth while
R " maintaining its traditional scale, character, and mix of population and -
income levels. S : '
. r B . ] - N
Clr L g - i ' -
S " o - e L™ R
R . A -} L N .
) M ._______,_’————.—’_‘_-“"_——_'TF'"__"'——‘*
T . . - .

24

182



Hllls

4.0 THE NATURAL ENVIRONMENT

4.1  tnvironmental Setting

The Village lies in the broad Harlem Valley and is overlooked by Purgatory
Hill, Corbin Hill, Quaker Hill and, M. Tom hills fovmin* part of the Atlantic_
Highlands ridge. The Village's own landscape’is hilly along the perimeter
with low-lying wetlands in the center. in Figure 4, the areas of steep
slopes and distinctive ridgelines can ba seen rising from the south to the
west and east. These cup the werlands which run a course through the
western midline of the Village. The areas of steep slopes shaded on the
map are areas with slopes in grade. These are hilly areas, and which are
for the most parn undeveloped or built ar a Jow density. Homesites and
constructien on these hills and ridgelines are visible from many points
within the denser part of the Village, due 10 its lower lying nature, -
Conversely, homes on these hillsides have views extending over large pasts
of the Village and Harlem Valley. Other than tiieir visual valug, these hills
are also important as habitats and for the surface and groundwater
drainage which sustains the wetlands and the regional watersheds.

Wetlaads and Floodplai

The wetlands themselves are part of two regional watersheds. The break
between the two systems occurs natwally roughly along East Main Sueet
as can be seen on Figure 4. To the north fiows the Swamp River which
Joins the Housatonic River, ultimately draining into Long Island Sound.
The southern part of the Village drains south inta the East Branch of the
Croton River. The Croton can be seen in the Village center as a small
stream running past the intersection-of East Main Street and Coulter
Avenue. The river flows on 10 draii through Putnam County, becomin,
the Croton Watershed, supplying New York City and some Putnam an
Westchester communities with municipal drinking water, -8oth these
rivers lig in poorly drained floodplains, and the homes built along them ace
sub{eﬂdm flooding. Also shown in more detail are currently mapped
weitlands,

The Village needs 1o be aware of its ocal soils when it considers™ .
apglicaﬁons for development or expansion. Certain soi] types are unsuited
to building and septic systems; consideration should also-be given to .- -
preserving prime agricultural soils. Solls which contain gocumented
severe festrictions to development are yet another environmental
consuiaint. Viliage officials should donsuit the current Dutchess County soit
survey in connection with developr{]?lteni?ppllcatians.

{
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Landscape and Rural Nature

The refrain throughout the planning process was “We want to keep what

. makes Pawling Pawling." The cbvious ingredients in Pawling's classically
small town mix are its older homes, churches, and business buildings. But
* what is equally important are the settings for these structures. The yards,

ardens, hillsides, and vistas contain and give shape to the Village. Every

ame house sitting squarely in its domestic landscape, every church with
its tree-shaded front lawn, and every brick schoof with its gteen playing
field is a piece sewn into the Village patchwork.

There are ohvious environmental benefits of preserving Pawling's rural

gu_ality, by regulating development on or near steep slopes, wetlands, and .. . . .

. floodplains. In the most basic sense, protecting thése Matiiral resoufces -
- prevents erosion, flocding, foss of praperty; loss of animal and plant habita® -
and groundwater contamination. However, there are other reasons for
protecting natural resources beyond these apparent health and safety

ones. The social welfare of Village residents is closely linked to the -
experience of fiving'in an encompassing natusal, rural setting,

Pawlinig is seen and experienced by its residents as more than structures .
linked by streets; the green parts also hold the Village together visually and -
by experience. Some of the green pars are formally designated: Dul
Golf Course, Pawling Central-School and the Scout Camp, and Murrow
Park in the Town. Most, however, are privately.owned: private yards,
Trinity-Pawling School, and old farmlands. Some of these are linked -
informally into greenways used by children, such as the stretches 'of
unfenced backyards within a block. . . . . .

The sense of Pawling's entirety as a Village is available 16 anyone walking,
- for example, along Grandview Aventie. Here, one can look across the

- whole of the Village from west to east. What one sees from these-places is
what makes Pawling Pawling: the dense nineteenth centuty cluster of )
- harmonious buitdings centered around a rail station, the fingers of streets

with homes'on compact lats, and an-expansive susroundings of green-
marsh and hills. This complex of human habitation set within nature was
abbreviated during thé planning process to Pawling’s “rural quality.” if we.
-understand Pawling's separaté piecés of compact setilernent, domestic -
landstcaping, vistas, and the linkagds among thése made by streels and’
greenways, thenrit is possible to have the construction of contextually
sympathetic new houses- and swreets. Such growth would preserve-the
‘rural quality of a compact, architecturally harmonious settlement set

. within and woyen.through 'with natural spaces.. -

_ N =
.42 Open Space agd Parks

- Outside the denser downtdwn of the- village, the Villige has an open,
unspoiled guality, There s a sente gf great open space as seen in. Figure 5¢
In fact, this sensé is iliusory. hisfand is privately owned -~~~
. uncommitted fand or land in agrjculibral use, with only a few parcels’
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actually developed as public parkland or set aside for permanent apen

space. The largest of these open space parcels.is privately held by Trinity-

- Pawling School, in the northeast of the Village. This is the private campus

of a preparatory school, built with playing fields and lawns around the
buildings, although much of this space’is open to the-public. Along the
southern border of the Vilfage lies the Town-owned Dutcher Golf Course.

“The last parcel is the playing fields'and recess yard of the Pawling-Central

- Oneof the major', recommendations of the comprehénsive plan is the
.. .creation of a linked system of permanently-dedicated-epen-spaces—— -~

" within and outside Pawling, Shown here are wetlards; hillsides, existing

Schoot District, at the end of Haight Street. One parcel which is not
shown on Figure 5, as it serves as quasi-public open space function, is the
cemetery at the end of East Main Street.

through the land development process. The development of four large -
privately-owned tracts (all residentially zoned) offers the Villagg,an- ’
unparalieled opportunity to acquire not only new residents but an
outstanding system of parks and open spaces available to all residents. The
Village's development approval process will offer strong incentives to
developers to provide open space as shown in Figures 6 and 7, and in-
Figures 23-25_ This'is discussed.in more detail in Sectiors 8.3, 9.2,,and 9.3.

Eigu}e 6 shows a conceptual system of open space and park Iinka.ges

.parks, highways and-anterials;-and the NYSEG easement. One existing link

is the Appalachian Trail which dips into the northern edfe of the Town.
This could be finked south into the Village with new trails through the -
new open space mentioned above. The trajis-would also take walkers and

-bicyclers to Murrow Park, Holiday Hills, Trinity-Pawiing School, the High

School and Elementary School; and down to the vast wetland along.

- Butcher. Avenue,

“Figure 7 shows the potential system: of linkagés wilhin-!he‘Village- o

greater detail. The public open space shown contains existing and futuré .
parcels, and includes’privately-owned and public fand. The on-stfest .
connections, using sidewalks, and off-street connéctions, using trails or

" ‘paths, are showa in the dotted line, With such a system; it will be possible

~ - " -The Oblong Laind Conservancy.has received finding through the
.Intermodal Surfacé Transportation Effics - USEEAY filla
+——————Pawiing Paithway Nework; draft maps of this system aie inAppendix €.

to walk or bicycdle from the east to west side of the Village and.fram' north
to south on paths dedicated to pedestrian use. Some of these connections
would be created publigly, while others would be created s part of the
surrounding open space created by large-scale residential development.

-
1 T

4.3 Watex:shé”ﬂ and wéilanagké-gnlgtioﬁs_- ‘_ -_ o e - ’

.The whole of the Village Jies-in‘the Great Swamp drainage basin, which. .
- extends’ east into Connecticut, west into the Town, and south into.Putnam

County.. in addition to its ecdlogical and visual significance, the Great

: Swamp has larger meaning for the Village. Development in this basin is'

R
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subject to strict regulatory review by the New Yaork City Depariment of
Enviranmental Protection, Bureau oflWater Supply. The entire Grest
‘Swamp wetland is designated a Class | wexlam:r y the State Depanment
of Environmental Canservation, Undér DEC regulations, very strict and
specific criteria are used 10 evaluate proposed development, These
regulations are under current revision.” New York City's DEP began the
public disclosure and analysis of its proposed new regulations protecting its
watershed in June 1990. Atthe close of 1993, DEP issued the Final
Generic Environmental Irpact Statement on the potential impacts of the
new regulations. Actions which will be regulated are:

Wastewater treatment plants '

Septic systems, ;

Sewer systems. . o
- Other point {directlsources of polﬁ.’ntion.

Stormwaler management, i

water quality standards for reservirs,

lmrervious {non-zbsorbing) surfaces.

Solid waste. * . :

Winter highway maintenance materials and snow dispasal.

Petroleum products.

Hazardous substances and wastes.

Pesticides and aquatic herbicides

Fertilizers.

® " 0 05 00 b O e

The Great Swamp was the subject of a Conservation Plan (authored by the
Regional Plan Association) and has been nominated to the National
Natural Landmark Program. To further protect local wetlands, Pawling
could adopt additional methods such as public acquisition or private
donation of wetlands. E :

4.4  Goals and Objectives -

1} Preserve environmentally sensitive lands and valuable landscapes
through land use solutions, including amendments to zoning,
subdivision and site P!an regulations which impfement the
-recommendations of the Plan. ’

*+  Protect distinctive, ridges, vistas, scenic resources, and wildlife
and plant habitats (é.g. the Great Swamp,)

¢ Protect streams, wetiands, and floodplains, incorporating
established FEMA and NYSDEC guidelines where relevant.
Considec using preservation overlay districts for these patural
resources. © e -~ . .

*  Where there are areas in need of environmental protection,
‘establish Critical Environmental Areas (CEAS), atlowed under
SEQRA (State Enyironmental Quality Review Act): (e.g. the

30
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Great Swamp, major wetlands, significant hslis or steep slopes, or
areas where there is a special animal or plant habitay. -

y zones which could be incorperated into the zoning . -
ordinance, or CEAs. ’ : -
_+ Adopt performance controls to protect natural, resources:
trees. o ; -
-2 Createa netwbrk of 6pen Space and recreational lands.
. Adopt cluster development prowssons in accord wnth,New York
k State Viflage Law, which would give the Planning Board
- - authority to mandate dlustering on all residential parcels on
: . which it determines that cluster development would benefir the
V'Ilage.
- -.administering open space.-
- Crea(e an opén space inventory and master pldn.’
L3 Consider a future purchase of the nghpof -first-refusal on the four
‘major land tracts (discussed in 8.3} to controf future wnership:
and developrnem .
- . . Evaluale the usefulnesy of estabhshmg sendmg and’ recewmg

-and scenic resources. L .

T errmethods of protecting aquifers such as.aquifer protection
: overta

groundwa!er, aqulfefs, steep s!opes, wexlands, watefcourses, and

8 SEUUIPUPURISRY S Y. T3V PR Iocal land irust 10 act on |he V.llage s behaif iy o 1

districts for transferable developmem rights in protectmg natprat

amendments are requlred

.. Evaluate cuirent sail mmmg regulanons and deterrniﬂe whether S
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560 UTILIMIES

. S . - Water Supply

Pawling has a public water and sewer supply. The two districts are not co-
terminus: the water district is larger than the sewer district and is generally
" defined as extending the full limits of the' Viillage (see Figure 4). There is o
forral- mapping of the water district. However, the Village and Dutchess
Couity Depanment of Health are presently working together wo-establish - - - - - -
a water improvement district, \“mh the assistance of the Village's = . ’
- engineers, Slayton, Gainer, Wilbur Consulting Engineers, P.C. To date, this
study has involved the development of a map of current users and -
" evaluaation of legal issues and possible benefits associated withthe creatign
L ; of an improvement district. ' Further, if found'to bé advantageous to the
- : . Village, other matters 1o be evaluated incjude the feasibifity. of expandin, -
T the district to include both Village and Town residents being served by !ﬁe .
water system. : ) . - .

T T YR it ToF this Silidywias 7 decline inrglatity of water from the Upper] i
- - - and Lower Pawling Reservoirs. Turbidity became z problem, but neither
LI _ - the reservoir nor the two other sources of groundwater, a well on Corbih . ;
) . Road and another on Libby Lane, were shut down. The wells in fact have . o
. retained their good quality, but have historically suffered from declining .
rates of water production. The water district is also suffering from serious -
leakage: about 35% of the daily demand is lost {reported by Blasfand
. Bouck and-Lee, "Water and Wastewater Study,* April 1989 and measured
by Morris Assoctates in their 1986 report to the Village.) Some of the
water district and imiprovernent options that the Village will be assessing
: ; include establishing new groundwater sources and taking the reservoir off-
Ve~ line completely except for emergencies, with the hope of avoiding the .

) e 0 ide-filtration isting surface supply. A part of this effort
would entail provisions for finished water storage falilities. 7o address the.
loss . well production, in 1893 the Village re-developed each well, with "~

" capacities restored to higher production rates.” " -~ - .

‘ + A current report concludes that expandinig the watér district into pans of
the Town is considered “the 'mogt envirdnmentaly sound and most -
. - .. . prudent long-term solution to.these municipalities future water supply
T - o needs* (in the April 198% Blaslarid Bouck and Lee Report.) The QOctober
- 1990 “Dutchess County Witer and Wastewater Agency Plan" alsg - -
+ - recommends this upgrading a:'u:i_ expansion, - ) ' .

* "« Ah interestirig option has been suggested for pew large-scale .
development that may,beﬁrop:}se? in thé village. FoOr some year§,
various residential gevelopments have beﬁn‘p;opdséd,. but:none of t}l1e :
Sroposals substantially progressed given the numerous environmental’
i 2onfs,t°§m!s on the 'sité);ﬁpsr:e%p'sibpé; wetlahds-and/or the NYSEG .
. transmission line {see 5.3 for a distussion of this right-of-way). In-assessing
the site for residéntial use; developers will be asked to evaluate the .

— e e e
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availability of groundwater for wells on the property. This possibifity of a
well farm or a private water-utifity is one of several options that the Village
has to expand its water supply. ’ T

5.2 Sewer Distelct

The potential joint management of an expanded water district has.
precedence, in that the Village and Town cutrently jointly manage the
Viltage and Town sewer districts through the Pawiing joint Sewer
Commission. The [oint sewer district is smaller than the water district, but
serves nearly all Village residents plus two areas in the Town (see Figure
4. The sewage treatment plant is under-utilized on the whole and could
accommodate the majority of all existing and projected units in the
defined service area, as delineated in the facilities planning stdies
prepared for the Pawling Joint Sewer Commission. The system was also
designed to accommadate the-tie-in of the local industries. The facus
now is on shifting tawards the sewer district's next phase of expansion,

. induding sewer extensions to new developments, an infiltration/inflow

‘réduction and elimination program, ang treatment plaat process and
capacity improvements.

The 1989 Dutchess County repart on all public water and sewer utilities in

the county made recommendations on sewer district expansion and

improvements. Their recommendations through the year 2020, which

ta’u? supported by the Village and Town governments, are summacized
elow:

¢ A new sewer line along Route 22 should be created, with the eastern
part of the Village and all other residents and businesses eventually
tying in to the system.

*+  One-quarter of the Town residential and ¢ ial development
should be tied-in. :

* The treatment capacity of the district should be doubled!

it should be noted here that this is 2 recommendation of the county plan;
doubling or expanding treatment capacity of the sewer district is’
dependent on a number of factors, including the ability of the existing -
treatment plant being expanded at its current location, the operational
requirements of the treatment process,”and the' ability of the Swamp River
-to assimilate higher wastewater loading.

The Town's master plan identifies the area north of the Village as a
prefersed area of wtility district expansion, to serve higher densities there.
«Part of this area of the Town is already in the district, as is the new
coodominium development just squth of the Village, off South.Sireet,
Mozt district expansion in the Towh would occur on either side of West
Daver Road (County Route 20}, nosth of the Village, with smaller areas
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along State Route 22 and County Route 55, and North Quaker Hill Road
(County Route H8}. ) :

Within the Village, the district could 'Expand to include presently
undeveloped parcels if these were developed residentially at densities or
with site plans making a hook-up Einancially feasible. The Jarge
uncommitied parcels include the Flood, Grant, Johnson, Sells; and
Umscheid properties, At present the Village has not targeted any of these
for hook up. However, at the Village's discretion, sewer district expansion
may occur as development occurs. Developers hooking up 10 the sewer
digtrict may receive an incentive bonus in return; criteria for this incentive
systern are detailed in Section 9.3 of this plan.

5.3 NYSEG Right-of-way

The linear swath angling thiough the western portian of Figure 5 is the
easermnent for the New York State Electric and Gas (NYSEC) transmission
lines. No construction is allowed, although the undevelo; part of
building fots may extend into the easement. Thus, this infrastructure path
15 included on the map as one of the environmental constrainis on
development. Nationally, in recent years, many citizens and elected
officials have become concerned about the potential health harm that
may result from long-term exposure to electromagnetic fields from power
fines. These concerns may have land use implications if development is
proposed for parcels through which the transmission ling passes. Some of
the actions taken by municipalities have included: 1) establishing a
minimum setback for new residential and school development, 2)
requiring the utility to have a mitigation plan for all new eleatic
ransmission projects, and 3) requiring that existing lines be retrofitted in
accordance with the utility's maintenance and capital plans.

5.4  Utility Efficiency and New Development e
Efficiency and Service

One of the ways in which Village govet‘nme'nf—céﬁ"}ﬁi}ﬂj‘jﬁz‘é’lhe @ T e

. burden on focal citizens is 10 maximize the efficiency of the sewer system.
Discussion with Slayton Gainer Witbur, sewer consultants, revealed that
within the cunrent system, there Is capacity for between 200 and 400 new
units, and that beyond this amount, the sewer plant has been designed to
be incrementally expanded. .. '

A major reason for the high per-capita cost of the sewer system may be

that it is operating on less than its most economic capacity. Therefore,

adding new sewer-served units to the Village (na(uraﬁy, consistent with
other planning objectives and eConomic impact analyses) will increase the
number of units served and decrease the cost per unil, assurning hookup
charges and rnaintenance fees are accutately charged. Where these units
fall outside the current service distric, developers should be required to

o}’
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pay not only extension costs but also an escrow fee for eventyal plant
expansion if necessary.

Water is al50 an issue, but as stated in Section 5,1, it is a solvable problem.
New wells must be located and put on line a3 necessary; fees can be
char%ed.to offsetthese costs. As there is currently no ceiling on
development based on water availability, the need for additional water
resources must be examined on a case-by-case basis. Evaluation of water
issues and impacts must be part of any site-specific environmental .
assessment completed for {uture developments in the Village,

Preserving Rural Quality

There is a larger publicberrefitto infrastriicuire” improvenients, one thar
speaks directly to Pawling's desire to balance the density of a healthy
hamlet and the green openness of rural landscapes. This benefit has been
expressed clearly by Joel Russell, the founding executive director of the
Dutchess Land Conservancy and a participant in the comprehensive plan
workshops: "ft-may seem surprising, but adequate wates, sewer, and
transportation systems are critical to sound preservation planning. If the
rural open landscape is 1o be preserved, growth must be concentrated in
settlement centers, such as hamless, Villages, and cities. However, many
communities suffer chronic under-investment in the water, sewer, road
and public transportation infrastrucure that is essentiat to building or
expanding old-fashioned Villages and cities. There can be no seriaus,
preservation of open space without construction ©f Waier, sewer, and
transportation impravemnents in appropriate locations. If there is
inadequate public infrasuiicture, a pattern of compact settlements and
undeveloped countryside will be impossible to achieve, regardless of what
15-in the master plan.or zoning. The result, which we see all over America,
is sprawl development in the countryside. Development.in the rural open
spaces js the developer's only altemative when pugh'c water and sewer
capacity is lacking." Yournal of the Land Trust Exchange, Fall 1990,)

55  Goals and Objectives

1) Expand municipal utilities to encourage envirgnmentally sensitive
resitlential and commercial development.and to provide cost-
effective municipal water and sewer service,

» Establish a jointly-administerad water district based an the
recommendations of the Duichess County Department of
Health and the Village's engineers, -

"+ Develap new sources of water wells and storage tanks.
« Eikpand the water district into ap'propriilé parts of the Town,

+ A theVillzge's discretion, encourage developers to establish a P
4. privare water utilily as part of residential development proposals T K=
: a0
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\gat come before the Village, if the water capacity is present in
the land.

+ Expand the sewer disrict and the capacity of the eatment
plant(s) as per the Dutchess County recommendatipis.

Study the potential constraints on residentiat development posed by
the NYSEG transmission easement.

v Consider establishing mandatory setbacks from the iransmission
fines io overcome the developeent consteaint,

Promote land development that utilizes municipal water and sewer
:nfrgs!ruc(me and avoids development of environmentally sensitive
and. - -

*  Enact new zoning regulations which require lots 1o be sited in 3
‘manner which facilitates hook-up to municipal utilities.

+ At the Village's discretion, require new residences and
commercial uses to hook into municipal infrastructure.

. «

* Authorize the Planning Board in appropriate circumstances to
require cluster devefopment in new residential developments
where developers choose not ta follow comprehensive plan
recormmendations.

el
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50 TRANSPORTATION ’ '

Upt s and sighways : ‘

o,
As with many other American villages, Pawling's transpoitation neswork
was 2 formative force in its history, and is an issue 10 be dealt within fuce |
development. The Viliage is organized around a road and cail - i
fransportation hub which serves the Village's own needs and those of the
larger area {(see figure 8). Pawling lies a1 the soythern end of Dutchess
County's Harlem Valley, and is bisected by the valiey's arterial spine; Raute
22 From Westchester County, the highway extends through Putnam .
County, as the nonthward extension of 1-684, 3 major nosth-south anerial.

It then moves north through the Harlem Valley, providing key road access
to Pawling and the other eastern Dutchess County Towns of Dover,
Amenia, and Nontheast. Route 22 not only moves theoughuraffic,
however. !tis 2 local access road for the Vittage itself. Viflage .
neighborhoods exist on both sides of the highway, and residents use 1o
get from one point of the Village to snother.

immediately south of the Village, Route 22 intersects Route 35, an east-
west arterial. This route finks Pawling 10 the Taconic State Parkway, 3
major state road north 1o Atbany and south 10 New York.City, and to
Poughkeepsie and the Hudson River an the westernmost side of the
county, Pawling is also about 15 miles nonb of 1-84, itself a significant east-
west route linkinﬁ New Jersay, New York, and Connecticut... jnt recent’
years, NYSDOT has proposed the widening of Route 22, from the engd of
1-684 in Southeas:, Putnam County 1o Route 55 in Pawling. This wouldin
effect be the nonhward expansion of 1-684 traffic movement, although at
major artesial highway rather than ir design standards. 'if the plan

s forward, Route 22 would be widened to 2 divided highway of four
anes with jughandle intecsections and the possibitiyy of future

: imerchanfw and two additional fanes. Whife the funding and timing of
.. this cornl

or. imgiovemgrit are uncertain, the Village may wish 10 consider
its response to this proposal, based on anticipated impadis 10 vraffic flow,
existing and poteatial development, and community character.”

Within the Village, Roite 22 and Dutcher AveiiusfCharles Colman
Boulevard acg the primacy noith-south raads. They paraifel one another,
but Dutcher Avenue/Charles Colman Boulevard allows many wiore access
points from local streets and thus is shown Ofi'the fhap as a major "
collector. ‘East and West Main Steeet (Old Route 55) is-the major east-
west-atterial instde Pawling, with major and minor collectors and locat
streets feeding into it. In the center of the Village, Main Street crosses the
railtoad tracks and Dutcher AvenuefCharles Colman Boulevard. The
downtown confluence of Main Swéet, Charfes Colman Boulevard, Fajrway
Drive, Memorial Avenue, Dutcher Avenue, and the at-grade railroad -
croséing treates two off-set intersections with asseciated circulation and
parking probiems.

3
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Poor quality intersections with Route 22, p,apicularly at Coulter Avenue
and East Main Street, have been noted as traffic issues. While it may be
desirable 1o maintain the diagonal configuration of the intersections fto
avoid the expense of road construction and to preserve the distinctive
nature of Pawling's road and intersections), jmprovements to increase the
safety of traffic movements to and from heavily-traveled Route 22 need to
be examined, Other traffic problems in the Village are caused br a lackof
sufficient parking in certain locations, and an inadequate sidewalk and
path network 10 permit good pedestrian circulation.

Two additional iterns are evident on Figure 8: there are fand parcels
which are nat served by roads, and there are large vacant paccels which
have neither existing not planned roads linking these potentially
developable areas to the rest of the Village. The Town of Pawling has
identified a future circulation network that depends to some extent on
the Village's network, For instance, the Town's comprehensive plan
identifies a proposed new feeder road in the southwestern pan. of the
VillaFe, which would provide access te lirge parcels which are currently
tandlocked. This new road would connect Route 5% 1o Main Sireet, at a
point néar Sheridan Drive. Hawever, this propdsed route is only
conceptual at present and has not been mapped. f a development
proposal should be submitted for these undeveloped lands the Planning
Board should seek 1o obtain such road connections via the subdivision
process.

There are 3 number of dead end roads in prokimity 10 one another.

Although some of these could be joined to create a full street network,

the desirability of these linkages, as opposed to the quiet and privacy such

dead-ends afford, is discussed in more détail in Section 8.3. T
« i

A final distinctive feature of Pawlinﬁ's road network is its “ceanky
Intersections,” a term used in the planning process to describe
intersections such as Coulter Avenue with Route 22, Smith and Spring
Streets with Coulter Avenué, Waliut and Eim Streets with Summit

" Avente, West Main Street with Lakeside Drive, and the above-
mentioned intersection of Main Street with Colman Boulevard and
Memorial Avenue. These are inlersections (tée-, y- or cross-type) which do
not coaform to the highest road engineering design standards. The sireets
are not at right angles to one another, the intersecting roads are off-set
somewhat, or the' line of sight-is shorter than that recommended-in design
manuals. Cranky thus means both the actual irregular geometry of these
.1oads, and-the serise that fh 6ur highly-engineered twentieth century

these oider intersection’ forms are becoming a rare breed.

The issue for the Village is that while such intersections contribute 1o the
Village's distinctive sense of place, they also may not be as safe as
standardized intersections. A partial resolution may-be to maintain these
existing cranky intersections, making them as safe as possible, while
addressing the issue of road engineering individually when new

subdivisions are proposed. e e

4
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These new streets, however, should fit within Village's character. Road.
sidewalk, and curb standards appropriate to a village, rather than the
suburbs or a city, should be used, avoiding expensive of over-engineered
stanidards. Roads should be narrower and have softer curbs or edging than
typically found in new suburban developments. Pawling should allow dirt
soads in rural parts of the village which meet an acceptable safety .
standard. All new roads should have detached sidewalks, which are.
separated from the street by a medign vide enough to plant a tree.

i

3

6.2  -Sidewalks, Trails and Bic‘yd{%Routes

At present, only the streets within the' Village Center have sidewalks, and
in some cases, the sidewalk jumps kigm one side of the street 10 the other.
On Fairway Drive, for examplé, the sidewalk stops short of the intersection
with Circle Drive. This incomplete network hinders safe, off-sir=et walking
and yet does not substantially contriblnte to Pawling's rural quality, -
Pawling's small-town, rueal quality, as described in Section 4.1, is achieved
through a blend of elements which primarily include the compactaess of
the settlement, the smail-Town quality of the street widths, domestic
tandscaping, harmonious acchitecture, and expansive vistas over hills and
wetlands, The presence of apprapriately sized sidewalks would not mar
this quality and would substantially improve Pawling's walkability. .

During the planning process, many residents expressed how they love to
walk around Pawling, and wished there were a more extensive sidewalk or -
path system 10'make this easier and safer for themselves and for their
children who could then walk to and from school. A safer sidewalk or a
schoal path system was suggested as a way of reducing drop-off and pick-
up car congestion at the school.

As a supplement to sidewalks or paths, trails and bicycle routes or paths
were requested by residemts. The desire is to have a network of walking
and biking paths that tcaverses open space and links this common land
with parks and playing fields, the downtown, and schools. In addition,
certaln roads or streets could have bicycle routes designated with separate
hicycle lanes and signs. t

The Oblong land conservancy has received funding through the Inter-
Modal Surface Transportation Efficiency Act (ISTEA) for a Village of
Pawling Pathway Natwork which, once completed, will do much towards
accomplishing this goai. The draft maps for this project are included in
Appendix E. .

63  Train Service .
Rail passenger needs are served by the MetroNorth station in the Village
core. Freighttransport is provided by ConRail. ‘MetroNorth tracks are

- used by both rail carriers. ‘figure 8 shows the tracks entering the Village
from the south, the station!s central location, and the rracks' further
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200



progress north m'l)ober PLin l! & sm‘p. he tide to New York City is
under two hours, an acceptable tommuting distance for a small but
increasing number of residents. MetroNorth also repons a growing
number of non-traditional passengers: intermediate commuters (people

travelling from one stop to another for work) and reverse commuters.

6.4  Parking

One significant effect of the MetroNorth work program will be the freeing

up of former commuter. parking spaces for the use of shoppers, visitors, and
business awners in the Village center. However, additional parking spaces
may be needed, especiaily as some new developments in the center may
have their on-site ralking obligations waived under the new zoning. This
sensible action will enable more businesses to locate in Pawling, but may
over time Create a lack of parking as the Vitlage Center is revitalized. tn
return for the waiver, praperty or business owners may be required to
caniribute to a municipal parking fund, This fund would be vsed solely for

. the construction or designation of new parking spaces {similar to the use of

récréation funds when developers make contributions in lieu of providing
on-site recreation.) -
6.5  Goals and Objectives

1} improve vehicular circulation without sacrificing distinctive qualities
of Pawling's roads and intersections. -

e Study dproblem and cranky intersections to evaluate what can or

should be done to improve safety while not homogenizing the
quality of Pawling's road network,

+  Work with MetroNorth 10 implement improvements that are in
accord with the Village's goals in any of its actions including but _
not limited to construction of-a high-level platform,

improvement of at-grade crossings, or expansion of parking. - )

2 Add o the Village official map fure road conpectiohs, Aew roads-
on currently undevefoped land, sidewalks, and trails. .

*  Add all roads, connections, and pedestrian circulation élements
shown for the four farge fand wracts discussed in Section 8.3.

-

3}  improve pedestrian circulation,

. Com‘!)lete sidewalks within the Village center.” - ‘
¢ Build new sidewalks along arterials and collectors ourside the
Village ceriter. ’ *

* Require new residential development 0 construct sidewalks and -

open space frails,

4
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* Maintain the pedestrian crossinF {ndw located north of the Main
Swees crossing in the vicinity of Smith Sweet) for pedestrian use
for the near term.

Study where bicycle rautes (on- and off-ro2d) could be created.

Continue to work with MetroMorth on the expansion of wain service
and the improvement of the rain stop. ’

Amend road standards to require road, sidewalk, intersection, and

. curb specifications that are appropriate so the Village.

* Reduce any over-engineering found in the existing road |
standards. © - o -

+ Establish a new road categosy of country lane or rural road which -
would have a narrower width, softer e?ges. and steeper grade
than currently allowed.

+ Consider adapting scenic road overlays to protect existing scenic
roads from inappropriate upgrading or development, ’
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7.0 LAND USE '

7.1 Residential Development
Housing Units.

The Village of Pawling Is primarily a residential community, gathered
around a traditionally arranged core of transportation; businesses,
municipal and educational facilities, and churches. Housing is the single
Targest use of the Village's developed. area. The general housing pattern
_has not changed slgq_i_ﬁca_m]y in the past decade.The 1980 census showed
that about wo-thirds of the 793 dwelling units were single family, and the
bulk of the multi-family stock was relatively low deasity also: under ten
units. The 1990 census data show the same data. The Village's housing
stock is roughly divided between owner-occapancy and renter occupancy.
The median estimaled value of owner-occupied units is $162,900. The -
median rent is $501. The large jump in owner-occupied values between
1980 and 1990 can be due 1o two factors: actual housing value increases
seen regionally in the early ta mid-eighties and the inflated effect caused
by having homeowners themselves report what they think their house is

worth,
Table 6
Housing Units, 1970 to 1950
S 1970 1980 19950 nge,1970-1990
Pawling v} 667 . 793 810 18%
Pawling M 1,292 1,812 1,770 27%
Table 7
Village of Pawling, Housing Units: 1980, 1990
. e 1980 - 1990  Percent Change 8090
. Total Housing Uriits 793 - 810 23
Renter Occupied - 294 300 2.0
© Median fent’ nfa $501 .
Owner Gccupied 452 438 -3.0
Median value* $57,000 $162,900
Units in Structure - -
-1 (detached or -antached “4og 508 1.8
2 ormore | 287 285 -0.7
Qther (mobile, etc.} [ 17 ' 1,600.0

Note:. The tatal number of units includes renter-occupied, owner-occupied,
* owner-occupied and vacant o seasonal units.
4 a » . -
*" specified by owner. _
Soucce:  ULS. Bureau of the Census |
Dutchess County Department of Planning and Development

o
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Land Use

The 1990 land use field survey {done for the comprehensive plan)
indicates that housing now occuples about 35% of the. Village's total land
area, an increase of 113 acres since the 1962 master plan, at which time
housing occupied 26% of the land area. As most of the housing is
detached single family homes on one-acre, half-acre and quarter-acre lots,
the growth in the number of housing units has been larger than the
amount of land consumed for housing: hetween 1970 and 1980 the
number of housing units increased 20%, 10 793 vniis from 667, A
comparison of the 1976 housing land area and that shawn by the recent
field survey shows an increase in 10% of land occupied by housing. Thisis

.2n indication of the compactness of Pawling's settlement pattem.

Housing construction since 1962 has occurred in all pants of the Village,
with the exception of the core and the Charles Colman

oulevard/Orchard Street area, which were already built up. The fargest
amount of land consumption for single family housing has led to the build-
up of the Village in three main areas: the southwestern corner, the land
east of Route 22 alang Pine Drive and Gristmifl Lane, and the area west of
the Great Swamp an West Main Street, along Allison Drive, Sheridan
Drive, Dykeman Street, and Round Mill Road.

The Village's sesidential zoning has been-in (flaCé since Y572, (See Figure

9).- The {allowing table explains the zaning designations:
) - Table 8 '
Village of Pawling Residentia) Zoning ..

Zone Minimum Lot Size

R 1.0 acre (1 du per acre)*

R2 0.5 acre (2 du per acre)

R3 0.25 acre {4 du per acre)

R4 . 0.25 acre (440 10 qu per acre)

* du: dwelling unit

In R1, R2 and R3 zones, dwellings. mar only be single-family detached
units, In the one R4 zone, single-family and multi-family dwellings are
allowed (up to ten households per acre).

The majority of the Village i zoned for a minimur lot size of one acre
per house, and the majority of the residentially zoned vacant land is R1.
These zones lie around the perimeter of the municipal boundary. In the -
older portions of the Village, strips of land along the major sireets are -
zoned half-acre, In the core, quarter-acre zoning reflects the traditionally
denser population found.in older Villages and Towns.
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Vacant, Uncommitted Land

In recent years, the Village had before its boards wo significant
development proposais. These are within the areas marked A and B on
Figure 10 (the areas on the map may be farger than the actual parcels
proposed for development), Parcel A is the 70-acie Beritla property, -
which was proposed for a 42.unit single family.residential development
(this a E“wmn was subsequently withdrawn). * The main drive access
woulnr ave been off West Main Street. As is apparerit from the natural
resources map, the site has several environmental constraints: steep .,

.slopes, wetlands, and the passage of the NYSEG easement through the

parcel.

Parcel B is the Grant propeny, about 35 acfes 10 the north of Drkeman
Steeet and south of takeside Drive. The 65-unit proposal for a clustes
deveioi:;mem at half-acre density was withdrawn, This land is also subject
to similar environmental constraints (steep slopes, wetlands, and the
NYSEG easement). ' ) :

The third parcel identified on Figure 10 is Parcel C, the Umscheid
property. There has been no proposal made for this parcel. Parcel D, the
johnson property, is in the southeastern corner, abutting the Town
bounglaries on two sides, Parcel D is relatively undeveloped, and as yet has
had no devélopment proposal put forward. This parcel represents the
largest remaining potentially developable land in the Village, outside of
the Trinity-Pawling lands. Portions of the site are hilly, but have flat upper
plateaus which would be buildable. It is located in a one-acre residential
zone, with access from Route 22 and Quaker Hili Road. The Town land
adjacent 1o this parcel is zoned for residential use at one-acre to the south
and two-acre to the east. . .

The final identified parcel, Parcel £, is predominahlly wetlands. The
Oblang Land Conservancy, inc. is under contract to purchase the parcel
and has indicated its intention to maintain it as ppen space.

Affordable/Below Market Rité ~and Senior Citizen Housing...

A major issue for the Village is the need to maintain a continuing balance
in new development between higher-income housing and the current -
level of middle income now present in the Town, The ability to house
and avoid displacement of the Village's senior citizens, young people just
starting a family, -or schoalteachers, fire, police, and emergency woikers,
and municipal employees is'a key measure of a locality's prospects for:.
building up and malntaining a stable community of residents., Increases’in’
real estate values have made Pawling more expensive to settle in than in
the pist, although it may st be relatively affordable’given real estate
values in the surrounding area. However, based on’comments.from the
workshops and surveys, Village and Town residents are more and more
concerned that their senior citizens are having difficulty paying property
1axes, that grown children with their young families must settle away from
their parents in a search for affardable housing, and that others wha want
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IResidential Zones™

R1 = 1.0 ac single familyd

R2=0.5 ac(single family) ”3
R3 = 0.25 ac (single familyl

K3 0.25 ac (single Family ==

7’
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» sce lext for description 4 .
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Village of Pawling . 10, Residential Development
Comprehensive Plan. | - "

oo Retidentio} Zone
Buckhunst Fith & Jacquermnan inc. - Current Zoning 3
it association with: L - - -
Andres Dusnyd Elzabeth Plaicr Zyberke Architocts - Eutating Residential Develogment
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] 0 1300 1900 | Large Uncommitied Parcels
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10 five In Pawling are slowly being priced qut of the Village. The 1990
census showed that there are 166 househtlds in the Villages living on
annual incomes below $20,000. The number is lower than in 1380 (and
the overall household count is lower), possibly indicating that low-income
families have indeed feft Pawling. :

Many methods are available lo provide for these affordable housing needs,
Among these are the encouragement of senior-citizen housing, for which
public and private support or subsidy progrars are available. These units
should be of a density that allows the development of a feasible number of
smaller, maintenance-free units (often with elevators 1o assist elderly
residents). Ideally, these units should be located in the municipality's
center, where residents can walk 10 adjacent facilities such as grocery
stores-doctors® offices, or communilty services. Where they are proposed
"in autlying residential neighbsrhoods, special attention needs 10 be paid
to project impdct and fit with adjacent praperties.” This will be addressed
in the amendments to the Zoning Law. .

Another technique, suited o provide affordable housing for families, is'to
require thal a percentage of new units built by private developers be set
aside as affordable middte income units, the cost being panly cross- -
subsidizéd by the remainin%)hggher-income units on the property. . Lsing
this technique, a tevel of subsidy is defined iotachieve the income mix
desired {affordable units often befng defined by criteria such as the .
median salary of municipal employees).

Other techniques used by municipalities in 1he region which may be
applicable for Pawling are:

¢ Reduced taxes for qualifying senior citizens;
+  Allowing a;iarimems over stores in village or town genters;
* Streamlining legal conversions of one-famiiy homes to multé-family;

* Backyard cottages for rental units in selected areas supported by

appropriate wiilities and infrastructure; .
Lo

* Incorporaling incentives into the development approval process such
as density bonuses,-simplification.aveidance of SEQR process, and
greater fiexibility in road and drainage reqiiifémiems.and—.. . _

o > B

*  Mixing residential uses with commercial uses in downtown buildings to

alleviate the refiance on a car (with its atendant costs), o :

These techniques do not require subsidies, land donation,, or low-interest
construction loans. Instead, implementing such techniqdres would
diversify the fange of housing types found in the Village by taking a more
flexible, innovative approach 1o the development process.
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Studies of Affardable Housing Need

Two recent studies cutline the aeed®hr affordable housing in the village.
In june 1992, the Dutchess Counity Blepartment of Planning and
Cevelopment prepared a study of the rental!market in the Town and .
Village of Pawling, with a focus on bfiilding a 40-unit apartment buliding
In the Viltage downtown (the vacancy rate %ot existing rental units is
-arqund ?%). The.study was comtmséoned by Village government and the
Pawling Comemiunity Faundation in rdspanse ta Initial findings in the
compeehensive planning process. This was folldwed up with a financial

feasi litg study in November 1992. The siudy noted that Pawling had
already distinguished itself in southeastern Dutchess County by having the
only subsidized rental housing, the Dutcher tHouse, Alsa noted were both
the Town's comprehensive Elan and this Plan, each of which =~ |
recommended addressing the demand for below-market housing in order -
to sustain a diversity of household i;%ome in their populations and to
provide housing for municipal. and scliool district employees, employees of
major employers in the municipality, senior citizens, and yaung couples.

The study found more than sufficient demand for 40 units of moderately
priced rental housing on either the Chertack and Lidl Parcels or Kieran =
properties in the downtown, The tenants wouid probably not be solely
cuirent Pawling residents but would inciiide those who work in Pawling,
such as for the Town or Village governments, school district, Pawling
Corporation, or Lumelite, The schematic designs studied for both sites
were compatible with the poals of downtown revitalization and urban
design; the proposals fit contexiually with the best examples of
surrounding architecture and most particularly with the Dutcher House,
The ground floor would be commercial, with the upper floors used for the
one-, two-, and three-bedroom apanments.

The final recommendation of the feasibility -report was to pursue
construction on the Kieran site, using multipie funding sources. Site
development costs would he lower on this site thin the Chertock and Lid!
Parcels, while public subsidy costs would be higher, The study felt that the
Chertock and Lidl Parcels has greater potential for development by a
-private developer. T

A second study focusing on income and affordability was done in February
1994 by Development and Design Services of Wappingers Falls. Based on
a somewhat different methedology and criteria, this study found that up to
51% of households:in lhévi“aﬁg‘cp_ql_d_.be.described as fow or modesate
income, who would thus benefit from iricieased choice in- housing...
AICOME, Who wot reaseeicl !

Goals and Objectives ’

1) Encourage a diversity of housing types and rents or purchase prices o
tnatch Pawling's demographic needs.

4q
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7.2

Adopt more flexible zoning, site plan, subdivision, and land use
regulations which provide more options for housing
development in the Village. T

Require developers to q.onstrhcl affordable housing as one of the
conditions for receivinga density bonus.

3

Undertake actions io encoiicage the development of affardable
housing in the Village, siich-es assisting Dutchess County and the
Pawling Community Foundation to implement the findings of
their af?otdab)e housing studies in the Village.

Enhance the Viliage's neighborhoods to protect their attractiveness
and housinq values.

-
L]

Encourage maintenance and upprading of existing housing stock,
Require infill hausing to be rompatible with the surraunding
neighborhood.

Altow home occupations in the Village but apply periormance
standards. ! "

Plan for open’space.and trails within neighborhoods so
residential areas are interwoven with public green links.

Build on Pawling's existing compact and historic settlement pattern
by fotusing new development whare it can hook up with municipal
utilities. . T

““Allow the Planning Board to require developers 10 cluster new
housing where appropriate.

v

Commercial Development

[
Commercial Uses

Commercial uses are localed in two primary areas: along Route 22 and
within the Village center. The Route 22 businesses, both in the Village

and in the Town, are a mix of offices, light industry, and smal! ratail (such as
restaurants, delis, and antigue stares). The majority of the land in the
Village bordering Route 22 is zoned residential, However, this
residentially zoned land contains very lirtle housing; much of it is either

- vacant, used for cemetery purposes or for schoo! lawns and fields. With

respect o the commercially zoned property on Route 22, there'is a mix of

- office and miscellaneous cogomercial uses, - -

‘Within the \ﬁllaFe' cenier (see Figure 11), the commercial mix is largely
smatl-seale retail,

rsonai services, and banking and professional services.

Some of the storelronts are vacant, while the residential upper floors are
occupied. Pawling's two largest industrial employers are located off Village
streets. Lumelite Plastics sits just north of the train station. Pawlin§
Corporation lies' somewhat farther north on Charles Colman Boulevard. A

o
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- plant nursery oceupies an outlying site in a residential area, also on Charles:
Colman Boulevard, just oppositePawling Corp. The Village's largest
shopping center is Kalyto Plaza on East Main Street. This ﬁouses a
supermarket, bank and several smatlgr stores.

Some of the Viliage's old structures are in reuse as businesses. For
example, at the comer of Sunset Avenue and East Main Street is an old
house, now a funeral home. The old Jaundry on West Main Street, which
at one time used the flow of the Swamp River for power, is now also a dry
cleaner. Perhaps miost well known in the area is the southern entry to
Pawding, at Main Street and Route 22. This is marked by the reuse of an .

~older building as a restaurant (now closed), complete with a historic
cemetery in the side yard. -

Pawling's commercial zones are 11 for industry, and Bt and B2 for alt other
commercial uses (see Figure 9).

' Potential Development
Village Center and Roure 22

The overall goal of the plan for commercial development is to feinforce
the downtown.as the Village's commercial center and enhance its. -
economic vitality, while allowing for commercial development on Route
22 which does not compete with the Village Center or harm the visual
quality of the Village. Two major ways of achieving this goal are the
MetroNorth plan for the Village Center and amendments 10 the Zoning
Law.

The MetroNorth plan previously described will allow the Village 10
arate commuter and business parking, improving paring access for
.. Village Center businesses. On peak days te.g. SaturJ;y) the MetroNonh
commuter-parking will-be available as additional retail parking space for
shoppers. In addition, recommended changes 1o the Zoning Law will
allow more flexibility in parking standards and will provide for mixed-use
buildings in order to encourage development in.the Village Center._

Presently, Route 22 is zoned R1, limiting commereial development. to

several small areas on the wes! side of the road which are zoned 82. 'No

expansion of the B-2 zone is proposed, but existing businesses would be
) -recognized and encouraged. Within' this area, there are two large uses.

- The Heinchon Dairy (Parcel A on Figure 10) has substamtiai highway
frontage and may have development potential. lmmediately to the north
of the dairy'is a state highway maintenance yard (Parcel B} which also has
substantial frontage. )

«An terms of future development on Route 22, riew zoning should permit
commercial development such as large scale offices that do not compete
.with the Village Center but do add to the 1ax and employment base. Two
techniques are recommended to achieve this goal: A special permit to
allow office use in residentially-zaned buildings with fontage an Route

. ) 52,
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22; and a special permit for office, research, and fight industrial uses on
targe undeveloped parcels with frontage on Route 22. The averall goal is
10 Jimit retail use on Route 22, in favor of locating these wses in the Village
Center.

Goals and Objectives:

1) Revitalize the downtown and reinforce its place as the Village's
cammercial heart. .

* Permit mixed uses, such as apartments over shops.

. és:_ablish aon-competing business zones along Route 22,

« Relax parking requirements 1o encourage new development.
= Create a Village green.

"+ Work with MetroNorth to improve parking for commusters and
* business usas.

2) :Encourage small businesses and light industry in suitable locations.

- Develop zoning and standards for parcels fronting on Route 22
which allow low intensity commercial use and require
appropriate buffers.

3)  Atract new services and cultural activities, "

+ Create a Village Center business association 10 1ake on important
promotional and management tasks.

* Advertise Pawling to local real estate agents and relocating or
expanding businesses. ' :

¢ Work with Dutchess County to implement the findings of the
commercial component of the affordable housing plan for the
Aiernan and Chertok parcels. i

4)  Adopt performance standards 10 ensure that new businesses are
compalible with nearby fand uses and community character.

7.3 Institutional and Community Resources

-
A small part of the Village's-weaith of community resources is shown on

« Figure 12. The municlipal services and facilities, such as the public
elementary school, Village hall, joint Town-Viilage firehouse, and police
department are shown. The Yown of Pawling has its Town Hall in the
Village.-(Please refer ta Figure 5 for the location of the viltage sewage
treatment plant and pumping stations) . Some of the Village's churches

S3
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and historic buildings are also shown. Not indicated in detail on Figure 12
is the large number of civic. and charitable organizations that Village
residents support: there zre over 40 of these community-building °
resources.

The Village has a unique asset in the Community Rescurce Center
{ocated in the carriage hiouse of the hisitric John Kane House (which
houses the Lowell Thomas Center.) The resource center provides services

and meeting facilities. The private rinity-

Pawling School is also shown, a5 it is active in the local area's cultural and
musical life.

Historic Assets -
A walk through the Village with maps from 1876 and 1890 finds a
number of the siructures from that era stifl standing and i use. The
Village has one National Register building, the jchn Kane House, on East
Main Street. The county has identified many other homes and buildings of
historic and architectural significance in the Vjllage. This list should be
used as the sourcebodk of what is worthy of preservation and for the

= preferred models for new structures. (see next section, Building Models.)
A few of these and other local fandmarks are identified on Figure 12, The
building that the Key Bank occupies, and thethree distinctive churches
which punctuate the downtown, all date from the 1850 - 1870s. In 1884
the Dutcher House hotel was completed. The building now houses
ground floor shops, and upﬁer floor apaniments, and is the centerpiece of
ihe Village's downtown.. The Duicher House and the Rogers building are.
the architectural models for new construction in the center and the B1
zoned length of East Main Streat.

The original Pawling railroad station was built around 1850. it burned in
1984, A smaller waiting room was refurbished by the Village residents
-and business owners to include an information office. Nerth of this station
is the freight . This 75 long frame structure is dilapidated due tg -
leng disuse fire. Some Village residents have urged moving the depot
closer 1o the core of the downtown on the west side of the tracks and
zenovating the structure so that an active use here would assist in the
downtown's revitalization and improve the urban design of central area.
The Village Center Plan anticipates that this move and reuse could
happen and set aside ene of two civic building sites for the depats
petential location. ) e

“In 1887 a faifgrounds was built which is now the YMCA Holiday Hills
conference center, on Green Mountain Lake. One tesource Kas been the

Peale Center Foundation for Christian Living, now located on East Main
, Street. For more than ‘50 years, Norman Vincent Peale and Ruth Stafford
Pezle have lived and worked in Pawling. , -
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Building Models

4
As pant of the'planning process, the architects and designers from
Duany/Plater-Zyberk visited the Village 1o understand the local
architecture and to find good examples of domestic and institutional or
public buildings. These are what are referred to in Andres Duany's
presentation (Appendix D} as historic building models. These examples aré
the basis for the urban regulations, which govern the bulk, yards, and .
design elements of new canstruction., DPZ's findings were that Pawling has

-at least one very, very good example f everything. It has a great store-front
A i b evenyt &

building, a great small house, 3 greatJarge house, a great small church, a
great Jarge church. All of these examiiies are available here, whichis
unusual. In some places, every good ;gi\odel has to be imported. What you

have in Pawling are the seeds of youriown ch{aracter." e e
The models thar were identified in thy planning process were both

specific buildings and general types #8bnd aldng cerain streets. For

exarmple, the comemercial buildings in the Village center which should

serve as templaies or guides for new construction or major renovation are

the Dutcher House and the Rogers Building. There are fine examples of

institutional, puific, and religious buildings, such as the Baplist, Methodisy,
and.Gatholic chirches, the john Kane House, Key Bank, and the Pawling,

-Centeal School. The special attributes of these buildings incluge their

proportions, window and door spacing, use of indigenous materials, and - o
ornament: o e

The Village has a nuinber of private houses whosé architectural styles and
street presence offers similac templates or guides to the new construction -
of homes or major additions on existing homes. Some of the (acations
where these exemplars can be found are the cluster of Queen Anne
houses on Charles Colman Boulevard, and homes along Coulter Avente,
Charles, Smith, and Spring Streets, Dutcher Avenue, and Main Street:
which date from the 1800s or the early part of this century. The special -
attributes of these buildings' which should be replicated include their
architecture, their placement on the lot, and their spatia! relationship to
the street and the cther houses. Generally, the homes are frame
construction, and modest in scale, close to the sidewalk or street, Most”
importantly, they are clearly a part of 2 long Dutchess County architectural
tradition embodied in the Dutch colonial farm, and Jocal versions of Greek
Revival and Federal.styles, Victorian or picturesque cortages, Arts and
Crafts or Bungalow styles, and neo-colonial siyles. .

Goals and Objectives: . -

1) Preserve Jocal landmarks and historic or architecturally significant
buildings and sites, ’

2 tnhance the community-buifding functions of the local public and
private schools.

S e
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7.4 Existing Land Uses

In 1876 land vse in the Village was cateulated as follows: 26% of the land
in residentiat use, 5% in public or semi-public use, 6% in commercial
and industrial use, and 3% in recreation. The remainder was either .
agricultural use or inactive, being primarily wooded or wetlands. Figure 13
is based on a three-day 1990 field survey of the Village, which determined
the current usage of each lot. A fook at the map shows that in sixteen.
years, these proportions have changed. Public and semi-public use
appears to be closer to 25%, counting the Trinity-Pawling School lands.
But most significanily, the number of single family homes has grown.

Detached single family housing, by far the largest of all uses in 1he Village,
now occupies-about 35% of the Vitlage's land area, There are a féw smalt
apartment buildings, but mast of the multi-family housing is either two-
family homes or conversions of the large homes and boardinghouses
typical of Pawling's older housing stock. “mutti-famity housing is generally
clustered in and around the Viltage center, :

Commercial uses are also clustered in the core of the Village. Two
ouliying retail uses, the former Meeting House restaurant and the garden
nursery on Charles Colman Boulevard, are non-conforming uses in
residential greas. The downtown has a traditional small Town mix of
ground floor stores and offices with apariments and professional offices on
the upper floors, and a surrounding housing mix of single and multi-family
units.  The largest freestanding commercial use is the Katylo Plaza
supermarket and shopping center on Main Street.

Packing in g;ehdowntown is generzlly on-street, with several small parking
lots found behind or 10 the sides of the stores: Rail commuter parking is
presently located on bath sides of the racks and is shared with parking for
downiown shoppers and workers, The combination of this large lot with
the series of parking lots serving the industries and stores at the nonh end

, of the station creates a large concrete wedge in the heart of the-Village.

However, MetraNorth will be building a new {ot in a new location. Thisis
discussed: in more detail in Section 8.1.

Pawling industries and manufacturing concerns are found both along
Route 22 and inside the central part of the Village. The faner businesses
receive freight from the rail line or from trucks; whase only transport route
is along Main Street and Charles Colman Boulevard. The largest industries
are tumelite Plastics and the Pawling Corperation tformally the Pawling -
Rubber Company). '

“The Pawling Corporation's neighbor 10 the north is the electrical
‘substation serving the Village. The municipal sewage treatment plant lies
-at the far nosth end, between the ailcoad tracks and Route 22, Various

pursping stations are sited acound the Village on-cmall plots. The witities
parcel lying between Duicher Avenue and the raifroad wacks is a fairly
large plot of land, occupied by a small purping station. Therefore the use
of the entire plot is shown as utitties on Figure 3.

VLS

217



The Village center has two green parcels which open up the denser
residential and commercial areas: the elementary schaol and playing
fields, off Haight Street, and two cemeteries, off East Street, These
cemeteries stretch from Route 22 to the tacks, and are bounded on the
north by the playing fields of Trinity-Pawling School. The effect is of a
green funnet, beginning in the industriat area of the Village, and opening
wider as the Village outskints approach. :

This open land in the northeast is matched in the northwest and southeast
corners by unbuilt land. Some large lats to either side of the NYSEG

*  easement are also as yet undeveloped. Raughly 25% of the Village land
area Is undeveloped. A good portion of these’uncommited lahds are
Parcels A, B, C and D, shown on Flgure 10.

As discussed before in the natural fesburces discussion (Section 4.0), the
land use character and surroundings of the Village give the sense of a great
deal of open space, 1t is apparent from Figure 13, however, that there is
anly one parcel of public fand dedicated to recreation, the public golf
course on South Street and South Main Street. The elementary school,
on Haight Street, has a recess yard and playing field and so serves a mixed
institutionial andd open space role. The fargest amount of open space is
private: the campus of Trinity-Pawling School, in the Village's nonheast
quadrant, Edward R. Mumow Parlis a public park available o Village
rbs:sigents, but is located in the Town, on West Main Sireet just outside the
raer.

Figure 13 shows one active apricultural use, Jocated between Route 22
and East Main Street. This is the Heinchon Dairy, which partially burned in
1965. Some of the buildings are still sianding, and there is some minimal
activity on site. Other undeveloped land may be farmed on an’
intermittent basis, such as the Umscheid property south of Lakeside Drive
or the johnson property in the southeast corner of Pawling.

,\ T . :
_7.5 FI’fW’EuﬂdUS&NEH

Figure 14 shows the fulure land use plan for thie Viltage. This shows what
the use would be on all fand if the Village were fully bullt out according 10
the recommendations in the comprehensive plan, ’Fm plan has the
follow‘m§ compoenents: the vehicular and pedestrian system, hdusing and
layout of new neighboarhoods, permanently dedicated open space and
parks, and commercial and industrial uses. :

‘The future land use plan, urban regulations, arehitectural guidelines, and
landscape guidelines, in combination with the regional open space
linkages, the Village open space-greenway network, the interim and long-

., term Village Center plans (see Section 8.1), and the conceptual plats for _

* the four large‘-);‘.)a'rcels {see Section 8.3) form the major physical
components of the Plan. .They are alf visual representations of an ideal
form for.the Village. They.embody many of the goals, objectives;:and
recommendations of this plan. -

s

g s J—

L0

218




g

-
» - _J
Village of Pawling
_Comprehensive Plan $F Residential C3 public £ Privato Open Space
’ Buckhurst Fish & Jacqueman Inc. :‘F ’:""d’"“” - ;Jl:iﬂes
;inasiociinwith . " O;.;i‘i:: ] C:me“htg:y
'Din‘n‘[l"bcd-bx‘z' ik Architects ! o
s Disangf Eiza 7 Zpbek Archiiec Industsiat [ Undeveloped / Agricutturat
. 130 L . a ES instiutional ..

A

S

59

219




—

£3
<

o

14. Future Land Use
SFR

=

e €
£
5% &
& Z &
N Ex ]
M.mu..m
HES
= Ef
3.8

Parking
Undelormined

MF Residential

Agricylural |

on with

"0 Arociat

Andres Duaryf ElixabethPlater-Zybeek Architects.

Predominaiely Wetland

61

220



"

The futwre land use plan, urban regutations, acchitectural guidelines, and

.landsca}ne guidelings, and landscape guidelines, in bombination with the
o

regional apen space greenwiy network, the interim and long-term Viltage
Center plans {see Section B.1) and the conceptual plats for the form the
major physical companents of the Plan. They are all visual representations
of an.[deal form for the Viflage. They emboc?;r many of the goals,
abjectives, and recommendations of this plan. :

It should be noted that the futwe land use plan represents a concept

rather than a detailed devel t schematic. The suggested lay-outs for
undeveloped propedies ace illustrative. Actual development plans by
applicants will need detailed engineering studies of sails, slopes, wetlands
and vegetations. Such studies may reveal the need to modily some of the
features shown in Figure 14. This & a nawral occurcence in the planning
process as more information becomes available for each site. Where such
modification is necessary to address specific constraints on the site, and the
develeper is secking 2 density bonus in retura for complying with the Plan
recommendations, the Planning Board, thraugh subdivision and site plan
review, will have to determine whether the development plan is in accord
with the Plan's gverall land use concept.
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‘8.0 THE VILLAGE CENTER AND SPECIAL AREAS

8.1 Viltage Center
Issues

The village's center {referred 1o as the “Village Center* of the
“dawntown™ is the heart of the Village and the Town. Here can be found
a traditional small-town mix of public services and structures, such as the
Village and Town halls and the war memorial, small businesses and
restaurants, churches, the raflroad station, the offices of the local
newspaper, houses and apartments, the centra! green, and Lumelite,
which together with Pawling Corporation is Pawling's major employer.
The changes in Pawling's economic base and demographics are also  ~
visible here, where businesses co-exist such-as the Utter Brothers farm.
supply and McKinney and Doyle's restaurant (formerly the Cormer Bakery),
which draws diners from throughout the region.

Residents and business owners have a number of concerns about the
economic health and the urban design of the Village Center. The issues
farer -

1} Customer Base: The downtewn is hot visible or immediately
accessible from Route 22. This has an impact on the number of
Eeople who travel 10 or through the center who might stop to

rowse or shop. There is also a concern that the kinds of stores on
Route 22 and in the downtown should be ones that complement
one anather, rather than competing for the same customers.

2)  Parking, Traffic Circulafion and Walkability; These is concern that

. there is insuflicient parking for customers near the greatest density of
stores. Insert parking study conclusions, Currently the circulation
pattern moves sufficiently well; any redesign of the center must
ensure that this continves, Cars and trucks should be able to move
readily through and around the downtown. The proximity of stores
1o one another and the existing pedestrian railroad crossing for
pedestrians makes the downtown readily walkable. This walkability
should be enhanced with a redesign and new linkages with nearby
residential neighborhoods. - '

3 Vag r-utilt s: A larger number of
businesses, offering a wider range of goods and services, is crucial to
the downtown's long-term economic health. There are
opportunities Toi addnional stores and services provided by storefrom
vacancies-and vacant lots. : T

4 Appearance: At present, the elements of a memorable downtown
exist, but there are gaps and ragged edges in the center's urban
design. Pawling would Iike 10 see the downtown improved with new

’
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buildings and landscaping that build upon the existing conditions.
Rather than a 1otal reconstruction (which is'unnecessary), this would
mean the lifting and enla émenl of the existing central green, the
construction of architecturally cimextual buildings which closely
frame the center, more on-streefjparking, and the set-aside of fand
for a civic building. - L
As part of the comprehensivé plan, ashecific packing analysis was
undertaken for the Vili.ge Center. The study found sufficient existing
?arking for current needs. The study’s recommendations for meeting
uture needs Include:

1) Separation of commuter and business parking in conjunction with
the MetraNorth plan; 3 :

3 New, more flexible paiking requirements for individual uses;
3) Reduced parkingvequirements for shared use;
4)  Credit for off.site parking within 100 feet of the businesses; and

S} A payment in lieu of parking allowed at the Viliage's discretion.

The Viflage Center Plan: Long Range Vision -

The nature of changes in the Village Center were a prirhary focus of public

attention during the planning process. ‘Notwithstanding the fact that

development of the major undeveloped tracts could have more significant

impacts on the Village's character, residents expressed most concern over - . -
the potential for changes 1o the traditional smali-town nature of the

Village Center. The plan developed for the Village Center resulted from

a two-year process of discussion, as discussed in Section 1 of the plan, and

represents a great deal of consensus achieved on this sensitive issue during

P ,,,....,Mplanrﬁng.ms._, .

One of the unusual aspects of Pawling's comprehensive plan is its'physical -
planning. The downtown issues enumerated above will be resoived

through changes in land use and density, urban desm;i" ang tirculation..
The objective of these changés is 10 reinforce the Village Center a5 the
central business district for the Village, Town, and the Southeast Sector of
Dutchess County. - The downtown should be the retail center for the
Village; no expansion of the 8-2 zane should be made aléng Route 232,

The retail center is properly located in the downtown as it has easy
walkability for shoppers and visitors and shared parking for those dmn:ﬁ;a!t -
has the stores and sérvires that-commutessawisuld fipre fikely use-{rather—
fhan offices and light industrial enterprises} on routé from their train ride;
and the proximity of retail busi to one another creates a synergy that
baoasts (Sng-term economic development.
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Given the physical nature of theltecdmmendations, the Village Center
Plan is best understopd through drawings rather than text. The rest of this
.section provides these drawings and an explanatory tex, '

Figure 15 is the vision as conceived and drawn by Ouany/Plater Zyberk.
The main elements are the creationwsf a central green, new waffic
pattern, a second vehicular.railroad crossing, two ceremanial clvic sites,
and the construction of new buildings. Figure 16 is a drawing of the
‘center's future. in this sketch, wesee the full length of the central green
crowned with 2 néw civic buitding. “Flanking the green are the Dutcher
House and a new huilding whose architectut® is complementary. Near
the civic building is the second civic site and the second vehicular rail
f‘rossing. For purposes of discussion, the freight depot is shawn moved
ere,

in order t0 arsive at the vision expressed in Figures 15 and 16, Pawling will

need to redevelop the downlown ip a sequence of building blocks: i

Pawling in 1994 is A and Figures 15 and 16 are Z, then the {irst step in '
redeveloping the center is 10 move from A to B. In Duany's talk with the

Village, he spoke of the rezlistic timeframe for accomplishing the full

vision for the Viltage as réquiring a generation,or even fifty years. in the

interest of progeessing.quickly and econpmicatly. inahe next five years. - —— new -
toward the Village Center Pian, the comprehensive plan makes several
recommendations oo first actions. If implemented, these

recommendatians would set in place the most critical of the buiiding
blocks. The transformation of Figures 15 and 16 inta morar and brick will
-be promoted. .

Thie following discusses the vision and the interim (*A to B) glan, under
the four major efements of the plan.

The Green and Civic Sites

As.Duany noted i his presentation, "What is peculiar 10 Pawling is that

the central square, or central green, never really took off..; the ceniral

green has never been more than a parking iot... But there is a possibility:

we think that the creation of a central square is the key 10 excellence.*

The future plan is for the central green 1o be transformed from dts curren

primary role as a parking lot and railroad track edge to a membrable
“public commons, © ’

The proposed green weuld be a long, narcow park lying to the west of the
tracks for about two blacks, from West Main Street 16"Broad Street. It
would be wide encugh to encompass two lines of trees with a central path
(elimina!in% the current median separating the two lanes of traffic along
Charles Colman Boulevard), It will terminate at its northern end at the
second railroad crossing (see below) with a civic building. This building ot
yet constructed or determined) could mark the ceremonial heart of the
downtown, and will also serve an important urban.design purpase by
visually containing the densest part of the center. The reconstructed green
wauld also be an impressive site to relocate the war memorial., as this
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should have a mare impressive siting than it'does cucrently. The green
would be balanced on the east side of the tracks by the trees along
Memoarial Avenue and a grassy median between the avenue and the .
parking near the tracks. Some of the Memoriat Avenue trees could be
reptzmed as these trees and thelr number commemorate the Village's
war dead.

Presently the northern end of the green ends with the passenger waiting
voom and Lumelite’s property. Lumelite's anticipated expansion into a -
second large building an the site presents an immediate. oppactunity 4o -
implement pant of the Village center plan. Figure 17 shows two surveys
prepared by Lumelite. The top is the fayout of the proposed building and
-new parking on the existing site, The second shows the expansion on a
aew property configuration which could beé'created by a land swap
between Lumelite and Penn Central. In either case, Lumelite could
expand as needed and the Village could construct the nonhern edge of
the commons against a iandscaped parking lot. In the Jand swap scenario,
Lumetite would receive a-more regularty shaped parking lot with bener
_internal circulation in return for %;i:g the village a regularly shaped edge
to the central green. The dotted in the right corner shows the new
Village property, which would be added to the existing properly adjacent.
to form a clear{y defined edge to the green,
—In the fisst pages-of this plan-it was-stated that ten years. is-the-usyal ——— —— s cee. .
lifecycle of a comprehensive plan. However,.with respect ta the major
improvements and constuction anticipated in the downtown and the
large developable parcels, the more realistic timeframe may bea
generation. it may require twenty or thirty years' effort 1o see the final
effect of new buildings sofiening into their surroundings and the maturing
of new oaks and lindens. In this respect, an interim, or first phase,
canstruciion of the.green can be achieved, realizing the funding
constraints the Village operates under, which successfully revitalizes the

center and allows the second phase to occur seamlessly. . .

in the inerim phase, the green would be created by ﬂilfﬁng".lhe piiﬁléd : -

lenig that slopes gown from Charles Colman Boulevard to the tain
tracks, The westemnmost edge of the existing green would remain where it
Is now. A retaining wall would be built along the eastem edge that would
raise the sloping pant of the green to shake the green level with Colman
Boulevard. in Duany's words: "The space liberated on top becomes the
green that never was.* - . -

New trees shoufd fill in the gaps among the exigting Norway maples and a
_new line should be planted near the retaining walig 10 create @n allee on
either side of the central path. The central gath should be Jined with
several benches and traditionally designed ﬁ)w—'voltage street lamps. The
centzal path may be either concrete, gravel, or brick, . - .

e ———— e ——— e e
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i ; and-fundraising, ‘and the outcome of

The Railroad Crossing, Station, and Parking

The Pawling passenger stop is growing in importance 10 MetrcNonth as
ridership has been steadily increasing, MetroNorth has added trains in
recent years to the daily service. In 1995, the raliroad plans to construct a
new passenger platform and parking area as part of its capital program
“along the Harlem line, The Village has negotiated with MetroNorth 10
mesh Village urban design objectives with the railroad's expansion plans
and has had significant succdss. MetroNorth's Pawling work program
described below incarparates the changes that the railroad has agreed to
n;ake in.its capital program. See Figure 18 for MetroNorth's conceptual
plan. SR

~— New Platform Location: MetroNonth has proposed 10 construct a high-
level platform ta the narth of the current stop location and on the
opposite side of the tracks fromthe current waiting room. This location
and the corresponding location of the high platforms would atiow
commuter parking to supplement rather than compete with the
downtown rétail parking needs. The platform as proposed will be 340
feet long . )
MetroNorth has agreed to have a pitched canopy, rather than a flat one,
over the plarform 10 give it 3 more conforming appearance with the rest of
the downtown, and may incorporate the de«sigbr‘\E elements from the old
Freight Station (See Figure 19). There will'idt be 3 ticket office or waiting
réom. The present waiting room will not be moved by MetroNorth to.the -
new train stop Yocation on the opposite side of the tracks,

The existing freight depot at the end of Memorial Avenue is eligible for. -
listing on the State Register of Historical Places and was deemed eligible
for the National Register of Historical Places.on. January. 4, 1990 by the

New York. State Office of Parks, Recreation and Historic Preservation
(SHPO). The freight depot is sadlydeteriorated, but rewains some of s
original ‘character and architectural features, as detailed in a study .
Wesley Haynes. A number of futures-have been praposed for the ?ot,
including its demolition. The Village Ceriter plan provides that the depot
of some components of the depot can be moved 1o the end of the new
green, to occupy the site set aside for a civic building.

The exact preservation plan for the degm will depend on further study
the discussions between the village,
"SHPO, MetroNoOnth dnd concerned citizens. The Village has resolved 1o
enter into an agreement with MetroNarth under which MetroNorth will
submit documents 1o SHPO regarding the building's ultimate disposition. .
The Vvillage has agreed to support MetroNorth's efforts to abtain SHPO's
- concurrence to remove or demblish the Freight House and incorporate or
replicate architectural detatls of it into the new station canopy. However, -
MetrbNorth has agreed 1o allow the Freight House to be remaved by third

,,A.ﬁﬁi%'fw%m'ﬂy-ﬁmw tinuing discussions hen Lz

atrohloah, lage..SHPQ and.interested citizens regarding-the.
future use and focation of the freight deper.

* A
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Commuter Parking; MetroNorth will construct a new parking lot adjacent
to the platfarm, moving all its cammuter parking out of the central part of
the downtown. The parking lot will be paved and landscaped, with 130
spaces and an expansion area for 40 more spaces. There will now be a
tandscaped median between the parking bays, which will also improve
safety in the parking lot. There wilt also.be one tree in each landscaped
median. Driving commuters will be prevented from racing across the lot, -
endangering pedestrians and other vehicles. The medians will also break
‘up what would have been a sea of cars and asphait. ideaily, the curbs
would be concrete and nat asphalt. As With the pitched canopy, these
minor modifications will enable Morh (o create a new rain stop in
keeping with its surroundings.

According to the-MetroNorth conceptual plin, the relocation of
commuter parking to the new lot will free up 20 spaces along Charles
Colman Boulevard and up to 55 spaces along Memorial Avenué for the
usa of shoppers, visitors, and business owners. C .

) Second Rail Crossing: Pawling has ong vehicular grade crossing and one
H grade pedestriah crossing. Only the vehicular onecrossing has a signal and
arrier, The presence of a pedestrian crossing is critical to the econpmic . R
development of the downtown: shoppecs, customers,.and businegs - ————rrme— ———me o — oo
: T “"people musi be able to readity and sately cross the wracks 1o move from
- . the west and east sides of the center. The second crossing also

encourages commuters to shop.in the downtown, particularly in the

evening, as they can cross safely to the western side of the tracks where

almost all ofthe retail shopping now exists.

However, the present location of the pedestrian croésinﬁ;s largely a
function of where the ain currently stops and wheére the old {burned)
passenges statich used to be, Given that there will be a new train smﬁping
point, the pedestrian crossing location should be placed where it makes
most sense. This would be in line with Broad Steeet. In the interim, this
would assist with pedestrian circulation throughout the Village. In th
long-term, it places the crossing at a logical point if iy is upg:aéed—img a
vehicular crossing. If ridership continues to increase, bringing ever more
cars intn the center, a second crossing near 1o the actual platform and
parking tot would be desirable,

There have been initial discussions with Metro-Nonf about this issue. -
Their canceptual plan recognizes-the existing unguarded pedestrian grade

- crossing and shows two potential {ocations for new gyarded pedestrian

) grade crossings south of the high-level platforms. The Comprehensive plan

- strongly recommends that the existing pedestrian crossing be

reconstructed with safety gates to align with Broad Street, and that’
ultimately, this pedestrian crossing be upgraded to a guarded véhicular
crossing. Such a vehicular crossing would nat pose the same safety hazards
as a‘fypical new vehicular crossing, because of its close proximity to the . e
existing vehicularcrossing on Main Street. :

. . €, FTa &
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busiest intersection in the Village. Shauld there be an accident at the
crossing, there is no way for emergéncy vehicles 1o mave irom one side of
the downtown to the other. For thik reasan alone, the pedestrian crossing
must be maintained. Second; there;is a safety issue for commuters
entering and exiting the parking lot From observafions at other commuter
stations, it is clearly advantageous to the commuters as well as the Village
to have two means of crossing the tracks. The existing connection has
some difficult road alignment problems and car queuing problems. A~
second vehicular grade crossing will enable MetroNorth to mitigate these
negative effecis. Commuters who drive from the north down Charles
Colman Boulevard would not have to drive a complete circuit through the
downtown to get to ¢r leave the commuter lot and some of these peak
traffic congestion problems immediately after a tain arrives would be
aileviated.

| ' .
ft is also important 1o note that the Eie wehiculas crossing crosses the

Dutcher House

%
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A second crossing would also ease traffic circulation in general. The added
commuter. traffic will over time exacerbate traffic conditions at the Main
Street crossing. This is an ntersection that does not have adequate

. stacking lanes at present. it would considerably ease traffic circulation

within the Village center to have a second means of egress from the
commuter parking fot to the western parts of Pawling. Such & crossing
could be either one-way or two-way; this can be detérmined later.

signs

MetroNorth has proposed new signs which complement the historic sense
of the Village center, The comprehensive plan recommends that the
signs, other graphic desigas, and lights incorporate the histaric flavor of the
Viflage.

MetcoNarth has assured the Village that thece will be no advertising

.. billboards on its high level platform. This-will also help to maintain‘the

s

' .,.I‘Tﬁm? g_r]d Pedesfrian Circulation . .

historic sense of the Village Center.

New Construction and Major Rehabilitation

- “Fhe-Plan-advocates new buildings-forthe-Chertock-and tdi-Parcelsythe— — ==~ —= - -

Kieran parcel, the civic building'site on the green and the proposed
Lun;elige expansion. L : -

Using the Dutcher House and the Rogers bulldings as models, tshown
below) the Village Center Plan advocates new buildings which are of a
simifar height, massing, proportion, and material, and hold the street wall
along Colman Boulevard. (These are detaited in the Urban Regulations.)
All new construction would thus be contextual with the best architectial
examples in the Village center. The tumelite expansion will be the most
prominently placed building at the north end until the eivic bullding is
placed at the end of the green. Thus, the architecture of its southem and
western facades are vitally important. The Plan advocates that Village
center buitdings should have a mix of uses. However, this should not be
mandated. One possible mix of uses would have commercial tenants on
tﬂhg ground floor'of a building, with zzartments or offices on the upper
gors. .

- ) . C Lt e
The Village Center plan does not réquire any major rerouting or.changes

in the: existing circutation panterns. However, in the Ion%-lerm, the most

substantial change will be created by the construction of a new gated

-pedestrian crossing aligned with Broad Street and possibly the vltimate -

conversion of this crossing into a second vehicutar rail crossing.

interim Village Center Plan

K% Fraved wartier, the u'limate vision of The Village Temers Tenovation ™ ——— ——-——""""""7""

must be accomplished through a sequence of changes. In order 10 show

16
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what the Village center would laok like with a number of the major steps
achieved, Figure 20 illustrates the interim Village Center Plan. This plan is
not an alternative 1o the vision, but an illusiration of a partiat
implementation of the vision. It is a plan that does not require major
utility work or road construction, does not rely"en land-swaps, and does
not require major tree cutting. ’

in the Infesim Plan, a major length of the green has been created by liking
the downward sloping length along the tracks, the pedesician crossing has
been aligned with Broad Street, the new rail platform and commuter
parking have been constructed, and Lumelite has expanded. The north
end has two sites set aside fae civic buildings or structures; these could be
. the relocated war memorial, freight house, gy information room. The

E existing median Is retSined, as it {5 seven feet wide in somie places and

’ already planted. The existing traflic circulation is retained, but parking
spaces are increased in number, Thé realigned pedestrian crossing is
constructed at a-minimum widih of one traffic lane, so that the eventual
conversion 4o a-vehicular crossing will be readily done, The number of
parking spaces has iricreased due fo the relocation of commuitef spaces
and new sliriping where feasible,

AMareno Buik ing
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East Main Street

Auxiliary 10 the renovation of the Viltage Center is a fong-term plan for
East Main Street from its intersection with Coulter Avenue west 10 the
railroad crossing. The comprehensive plan-advocates improvement of the
urban design and traffic functioning of these blocks.

The existing buildings are different ane from one another, with a fow good
exariiples of local institutional and tonimercial architecture in thetwo.
churches, the rectary, and some of the modest, older, two-story retail
buildings near the intersection with Memorial Avenue, New buildings
here, especially a redevelopment of the drugstore; should be.
architecturally compatible with the best of the Village center modeis.
The exact configuration and mix of uses should be kepx flexible, provided
that applicable performance standards are met. The attractive :
redevelopment of the drugstore is particularly sensitive as it is the larges
land use on these blocks including its parking lot) and is the visual
backdrop to the'Baptist Church as one-drives-down East Main Street, {See
Figure 21.) Any redevelopment of the village Pharmacy building will
need 1o meet new parking standards and the Urban Regulations
(Appendix A): therefore centaini areas of the packing lot will need to have a
garden wall. ¢

The functioning of the intersection of East Main Street with Coulter
Avenue could be improved through the street widening. As pan of the
redesign of the road alignment, special consideration should be given to
the ability of trucks to negotiate the curve at the intersection.

.

8.2 . Route 22

The Plan's objective vis a vis the portion of Route 22 located within the
Village is to create aver time a distinctive boulevard. As new commercial
buildings are constructed, the Village's section of Route’ 22 wili be a
unigue departure from the more common strip-malling .of Route 22 in
the region. Overall; Route 22 is visualized at its current width, vee-lined as
befits a boulevard, and with a mix of commercial and residential uses. -A

oal that emerged from, the planning process was most often expressed in
the negative: "We do not want our section of Route 22 to look like what's
happened south of us*

-As atool 10 avoid the strip mall.appearance, the Plan advocates providing
incentives which would encourage developers to follow thé Plan's * ~
architectural and landscape guidellnes and arend; to the zoning

-law which would regutate location of parking arid sethacks from the road.
The plan also encouragés maintaining the residential character of the east.
side of Route 22 through allowing professional effices as a special permit,
The principal requirement of the special permit would be the - -
maintenance of residential structures or additicing to existing sesidential

14
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landscaping controls, including buffering.

-,

o

structures; Furthérmore, fetaif !be allgved Ls a primary use along
‘Route 22. There will be very différes; setbath requiremients than usually
found in highwdy commercial zohes. ‘Building heights will be fimited to
twa stories, andinew. buildings will be placed'to the front of the property
with their parking:1ots to the side and rear. Where feasibile, sidewalks or
paths will be required. A landscaped bufier along Route 22 would be
requitedThe Plan also advocates liberal landscaping around each
building and erection of attractive signs and gateway markers which over
time will recreate Route 22 as a boulevard.

All landscaping and lighting should befit the scale of a boulevard, not a
highway. The propased urban regulations would require specific highway

business uses, sethacks, building heights, and landscamg for new non-
residential buildings along Route 22, The Route 22 frontage of the

“"JoRhinsoid parcél,” At the intersection of Quaker Hill Road, would be zoned

for office, research or light indusurial use, subject 1o issuance of a special
use permit which would requite adherence 1o swingemt fand use and

Some traffic could be kept off Route 22 and the number of curb cuts anto

" Route 22 could be reduced by requiring businesses 1o connect their -

parking lots.” This also would provide extra traffic tanes a1 low cost. Within

the connected parking lots, setbacks from the highway should be -

shallower than they are currently to pull buildings closer to the read, with

parking behind the buildin%s {the parking should still be connected in this

arfangement). This would foster the creation of an urban avenue or

baulevard and the sense of driving through a village, sathes than drivi:g o;
t

- a placeless highway. Such as appearance could have the added ben

slowing down traffic.

Current State Depariment of Transportation plans for widening Route 22
within the Town south of Route 55 to foyr lanes (including configuration
and intersection designs) need to be carefully monitored. Adjacent
planned regional commercial development, dependent on highway
expansion, must be carefully controlled through ative Town/Village
seview in order to ensure that uses complement and do not compete
with the Village core. Similar care needs ta be given 1o the pr

highway business zone-north of the Village.  For instance, as' a traditional -
and important focus of Village life, the Past Office should remain where it
is in the Village center and not move to 2 highway business site. If the Post
Office requires more space and truck loading area, the Village Center has
a few locations that might serve well. Local cesiderus, includi )
merchants' organizations, should make every éffort to find a suitable
downtawn location and then secure a lease for the Post Office.

8.3 Development of Large Tracts .
The analysis of new growth potential in outlying areas of the village
exarnined the following issues:

W
- o "
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« Development intensity: How to maximizé epen space and utility
efficiency while controlling growth, ’

* Edges and Intecface: How new development shiould relate to its
sufrounding context. -

‘An understanding of the Village's environmental and infrastructure
context is important ta this analysis, As described in Sections 4.0 and 5.0
above, many of the large sites within the Village available or zoned for
residential development are wetiands or steep slapes, requiting clustered
building lots to protect these nawrat features and prevent ecasion. The
water and sewer situation, is a0 ‘equally important factor: water quality in
the Village is an issue, dye to-problems with the reservair. If new sources

of water are found,-encouragin% new development along existing lines or
i wi

[ | efficient ! be a key factor. With respect to the .
currently under-utilized sewer system, new hookups (if costs of extending
trunk lines are minimized) will reduce cost per user by more efficiently
utilizing the exislin§ system capacity. The sewer district has been designed
to accommodate all existing and projected units within the service area,

~and to allow the tie-in of local industry when requested. Since Iargle areas
of the'village are constrained from development by environmentally
sensitive lands, the role of utilities can be both to protect the open space
and permit the Village to grow, maintaining its role as the relatively dense
core of the sumounding Town. Areas served by utilities (currendy or
potentially) could support increased density, allowing a balance of growth
and conservation.

The following discussion focuses on four of the major parcels of

undeveloped land remaining in the Village. These properties are known
in the comprehensive plan as the Johnson, Grant, Sells and Umscheid
parcels and conceptual plans are presented for the development of each
under the existing Zoning Law and using a density bonus (see Section 7.4).
it is unusual for a comprehensive plan 16 propose con | plans, 1t is
done here because Pawling realized the ous significance of these
parcels, which together account for almost 200 acres of residentially
zoned land: - * o R

# “Théré is presently a sense of extensive sural acreage within thé Village.
These four parcels are among the greatest contributors to this sense. In
fact, the parcels are privately owned and thus ceuld be developed in
Isyc‘n a way that the open space would be entirely and permanently
ost, - . : .

+ These parcels have wetlands and sieep stopes, which are part of their

beauty. However, the Village does not at present adequately regulate

development on such enviconmentally sensitive lands. Thus it was
important for the new land use regulations, arising from the

- comprehensive plan, (o address the proper development of such land
while enabling property owners to make economic use of their fand,

-
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* M was feared that noa-contextual and poarly planned develapment of
these parcels might occur. Village residents do not want new streets
and houses that are ow of context with the historic and community
character of the village and lock like any ather generic housing
development: dew Pawling neighborhoods should mesh seamlessly
with existing Pawling neighborhods. A strong sentiment exists that
any new deveiopment should refate as closely as possible to its
immediate context, In terms of use and design elements such as
height, materials; roof pitch, landscaping, and other design elements. -

As an example of the effect of harmonious housing development, Figure
22 shows a generic neighborhood green, When this drawing was first
exhihited, a number of people were puzzled where this was in the
Village; they were sure they had been there. In facl, the neighborhood
green is an imagined represemation of what a new housing development
could look like, if architectural modefs found in Pawding were used. Fach
of the houses surrounding the green (or close) are copies of existing

‘Pawling hiomes. In Andres Duany's viords, “Hopefully, we have succeeded

in-s0 thoroughly replicating the-character. of Pawling that continuing to

‘grow will be narmal and natwral. Just as your house was an addition te an

ealier plat, all future plats will add (o present'ones. And though some  *
fields are los, Pawling becomes a better place.”

Al the time of this writing, there were no active residential development
proposals. At one time the Flood property in the western pan of the
Village was proposed for a clusiered development, as was the Grant
property. The Grant and the Flood properties do not have active proposals
for development as of May.1994. -

figures 23 through 25 show two conceptual or schematic plans for the
Johnson, Grant, Selis, and Umscheld properties. These plans were arrived
at during the four-day charreue, in consultation with the property owners
and immediate neighbors. Portions of Andres Buany’s presentation at the
énd of the charrette addressed the sgclal anributes of these parcels and
how each scheme was arrived at {refer 1o Appendix O for the site-specific .
discussions). . Scheme 8 for. each-parcel shaws the preferred development
option. o

Certain caveats should be kept in mind. The comprehensive plan and the
conceptual plans are quatitative indications of preferred development.
Land contours, and wetlands and other environmental constraints are nipt
indicated. These would have 10 be delineated when a development
application is made and a site plan laid out. There may be differences
between the following illustrations and the final engineering drawings of a
proposed neighbarhood platting due to more accurate detailed
design which lakes into account environmental and engineering
constraints. : L ’ ‘

- - e

* Tha COnCEpinal ite plans utilize ihr(w'iﬁ streets; there ‘are no dead ends,
_The issue of dead ends as opposed to thro,

hrough streets can be debated,
Argurments can be made for the liveliness and ready circulation granted

“ ~ s 4
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Sc.!'mneA

Comesponding 1o an underlying R-1 %y right
devel densily; approxd ly 0.85

units per acre,

BO acres of sesidences (6B homes)

26 atres of commergially zomed lang if allowed
by special parenit. )

Scheme B - Preferred
| Il

By 4 o
F

PO r oplion pravides 25% dedicated
open space, and 3 mix of housing up 1o 1.3 DiYgross acre
- of residential fand with required sewer and water hook-1p
and coafk with urban, aechit { and landscap

Commercisl fand o be afllowed by special pémi|,

,Village of Pawling . -
Comprehénsive Plan GEiS
Buckhurif Fish & factpremart lac,

23A, johnson Parcel
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Village of Pawling .- .
Comprehensive Plan GEIS,
Buckhorst Fish & Jacquenart inc. ’
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23B. johrison Farm Parcel
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Scheme A

Corresponding 1o an underlying R-1 by right'
I density; ly 0.85 units

v acre. o .
34 acses of sesidential (30 hormes}
4 acres of open space

" Scheme B - Preferred

Praposed development’ option provides 25%
dadicated open space and 3 mix of housing up
1-1.3-DUgron acre of residential fand with

required sewer and WAttt hook-Up-ard bort:

formance with uban, architactural and tand-
. fatie jhe -
14 acres of wesidences (45 homes)

»
. 2ajcresof openspace
Village of Pawling R 24, Granit Parcel and Sefls Parcel
Comprehensive Plan, GEIS -
. Buckhurs Fish.& Jacquisnart tnc, e vm e v e e——— e ot i s+ ~

A A -
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Scheme A

Coresponding (o an underlying R-1
*by right' development density;
approximately 0.85 units per acre
47 acres of residences (38 homes)

Scheme B - Preferred

Proposed develap “option provid
25% dedicated open space, and 3 mix of
housing up o 1.3 DU/gross acre of resi-

-1 - dential sndwith required sewes andwater
+ hook-up with conformance with urban,
Y 1 and s

. ) 22 iownhouses. T
— - - - 29 smal! houses

Village of Pawling . 25, Umscheid Parcel

. Comprehensjve Plan GEIS . N T ’
Buckhurey Fish & facqueman lnc. .

A
L -
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- small neighborhood greens, and better quality stréet connections with

i A

by the traditional grid of older Towns and Villages, as well as for the privacy
ant waffic-reducing benefits of dead'ends. The approach that the
comprehensive plan takes is to show, thfough streets as the dpreferred
alternative. However, such connectibns could be restricte to pedestrian
or bicycle links, - :

Fhree of the four tracts are conceived for residential and open space use
only. The Johnson tract is planned for primarily residential and open space
use, with its Route 22 frontage planned for commercial use, This use
would likely be an office or light industrial park. The objective in
introducing new commiercial zoning on this part of Route 22 is to boost
the economic, employment; and tax bage of the Village in an appropriate:
lecatian, while requiring buffering and screening to reduce visual impacts.
A commercial use hese. would benefit from a location along Route 22 and
access from the traffic light. The existing and future residences could,
readily be buffered from the use through deep setbacks and wree screens
to the rear and the side. Addisonally, ﬁ'uaugh proper controls on the look
of the building, its parking, and laodscaping, 2 commercial use at this
{ocation could reinforce this intersection as the premier gateway imo the
Village. o :

With alf four of thése parcels, the exact (6t count or density will be
determined at the time of subdivision application. The illusrations were
based upon area-wide maps sather than detalled mapping. Such derailed-
site specific mapping would include the flagging of wetlands and lead to a
more accurate lot count. It should also be noted that larger lats might be
appropsiate on pans of the johnsan tract so that they achiebe a “seamless”
or contextual tayout with the adjacent Tabor Knofls. - . - . . -

Scheme A: Scheme A shows an as-of-right or by right dévelopmient under
existing zoning (one house par acrel, with the resulting number of
residences and open space. No commercial land uses are allowed under
cuirent as-of-right zoning. The plans are conventional "cookie-cutier™),
with no special features such as greens 'or closes, linkages through the
open space, or connecting roads to neighboring homes. Even under the
proposed zoning, with its stricter sethack and yard re%uiremems, a
development could be constructed whose density and urban design
resemble that found eisewhere in the Village, put which is otherwise
conventional with no special features. N

Scheme B: Scheme B shows the prefesred developimént opfi -
employing a density bonus of no more-than 1.3 times the base zohing. As
a result, there are more houses thag in Scheme A, but there are also
more permanently. dedicated open space acres with trails and lirkzges to
other open space or parks, preservation of wetlands and steep slopes,

neighboring areas. This'scheme also assumes that commercial
development wduld be allowed along Route 22 by special permit. A
developer would ot be rewarded with a density bonus unless four
cenditions were met: : . i e o T T

-i
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+ Correspondence to the site planning/design concepls illustrated in the
comprehensive plan; o

* Dedication of common open space and associated recreation or
maintenance funds to an apprqveid public or not-for-profit body;
» Provision fbr affordable housing geared to serve the needs of different:
- income groups in Pawling: and - '

»  Haokup to the joint Village-Town sewér system and the Village water,
systems and contribution to resulting capital, operating-or expansion *
Costs.

if a landowner chooses not to increase the dengity or meet the four bonus
conditions {described in more detail in Section 9.3), he or she will have
the alternative of developing the site according ta the base zoning code
This option would yield lower-density site plans, while allowing a mix of lot
sizes.’ '

Developers will have a second incentive to produce the kind of housing
and neighborhoods advocated under by this comprehensive plan. A
developer can save time and money through a streamlined SEQR and
development approval process, taking advantage of the generic
environmental impact evaluation performed as part of the SEQR process
and 1he plan's conteptual review and approval of the development .
-concepts for the large parcels contained. . This is described fn more detail
-in Section 9.2.

8.4 Cateways

There are current proposals 1o improve the signage and visual appeal of
the East Main Street-Route 22 entry (now a series of discordant service
club and church signs hiding the historic fence and cemetery). These
proposals are a well-intentioned step in the right direction, - Hawever, the
potential for creating a consistent gateway approach into the Village at a
number of lacations and using adjacent land to increase the dramatic
-potential of each entry i5°a priority. There should be a sense of drrival aga-
special place. The Village should consider a visual and diagrammatic sign
ordinance, as part of the entry sign project. This would regulate the look,
-focation, and timing of signs, and would be particularly effective in the
déwntown area. A general question regarding all signs that the Village
‘needs to give some thotght 1o is; who are the signs trying to.attraci? Signis
may be information for local residents, commuters, drivers on Routes 22
and 55, or a combination of all three. - :

, There should be a traditional "Village of Pawling" sign, which includes the
population, at the East Main Street - Route 22 entry. This sign would
include the churches' and civic _ﬁro_gp_sj signs as indications.of the.. - - -

al

community's viatity. I Would also annbunce this entry as the main entry
to the Village's business center.

40
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Entry road uses and design as one enlers the Village can include additional
lang'scaping, possibly combined with sidewalks and bikeways at some
locations, control of curb cuts, and sefective design impravements to key
buildings— including the critically-located Village Pharmacy and the
former garage building adjacent tg the Catholic church. The feeling of
arrival at a special place can be enhanced by using the local geology: just
outside the Village, limestone rock cuts along the road and stands of cedar
signal the arrival into the Harlem Valley, a place with a unique landscape
and geology. -

in addition 1o thé entry at East Main Street-and Route 22, the Village's
other significant entry points are:

+ Coulter Avenue at Route 22

* Route 55 at the Village boundary

'+ Charles Colman Boulevard at the Village boundary, or at the cluster of
Queen Anne houses at the north end of the Village center

* Dutcher Avenue at the Village boundary and wetland, or by the
Methadist Church.

* Route 22at the northern Village boundary.

, The short term priority should be 10 mark the East Main Street-Route 22
/ entrg in 2 memarable way, Figure 26 shows such an-entry: The four pylois

are built at a scale that wili make drivers notice that they have entered a

special place. The surrounding trees, stone walls, and limestone geology
raw from local traditions tg aug this new element. et
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village of Pawling
s Comprehensive Plan

. Buckhurs. Fish 8 fachwemass .
i associauen with = T T

Andees Duasvy] Elizabeth Plazer-Zvberk sechitess

26. Route 22 Gateway
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9.0 IMPLEMENTATION: PRESERVING PAWLING'S CHARACTER
INTO THE FUTURE ’

o
9.1 Plan Adegtion

The first stage of implementation for the Comprehensive Plan in New
York State is its adoption by the Village Board of Trustees in accordance
with Section 7-700 of New York State Village Law. This law isset to
become effective on luly 1, 1994. Prior 10 this change by the New York
State legislature, master plans in New York State had. been adopted by
Planning Boards. The Village of Pawling anticipated this change and held
all review meetings on the Comprehensive Plan with both the Planning
Board and the Trustees.

9.2 SEQR Process
Muricipal Compliance

By state repulation, in order for a comprehensive plan to become tocal
public policy and a fegal document, SEGR {State Environmental Quality
Review) must be adhered to as pan of the plan implementation process.
A GES {Generic Environmental Impact Statement) has been prepared to
analyze the village-wide impacts of comprehensive plan
recommendations. .

Private Developer/Landowner Compliance

For each -individual site or project proposed for development, site-specific
impacts must be analyzed in greater detail through a separate SEQR

focess. For example, If residential development is proposed on any of the
four large tracts, a separate environmental analysis will be required for
those impacts not covered in thie GEIS. The completion of this village-
wide Impact analysis will reduce the scope and éxtent of such a sfte-
specific task, thus reducing the cost and time involved in the approvals
process to the landowner as long as the develaper or landowner proposes
a kind of development that-was generically analyzed-for potenttal sdverse
environmental impacts discyssed in the Village's GEIS. - T

There Is another methiod available 10 the Village to encourage developers
4 t6 conform both 1o the new zoning (which will inc te the urban’
regulations contained in the pian), and also to realize the Plan's vision vis a
vis design and site layout. Under SEQR law, certain actions are classified as
Type 1, This means that there is 3 presumption that such an action will
have negative environmental impacts which must be mitigated and that
an EIS may be wamarited. Under state faw, municipalities can adopt their
own custom Type 1 list, augmenting the state's list. The Villageshould -
consider doing this.  Actions whichrdo-noteosform o \We plans preferred
develppment schemes on the four farge racts and in the Village Center

.
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could be considered be Type 1 actions, undess such actions were to be of
obyiously low impact.

Thus the GEIS and the custom Yype 1 list are impbnant wols for the
Village to achieve appropriae development in conformance with the
plan; aveliding an EiS and a protracted approvals process is a large incentive
“to a déveloper or landowner 10 propose developing the property in
accord with the Plan as the Village wishes. It is often said by developers

v here that if they only knew what a community truly wanted, they
would propose that plan. In his presentation, Duany peinted out the
henefits of this clarity to Village residents, government, and developers:
This is “a plan that the residents of Pawling can support so that the good,
the best improvements can be made easily. Sa fac the bad has been made
difficult, But, in facy, it is possible to make the gaod easy. {This is| a physical
plan that you can ceadily understand and therefore trust.”

8.3  Rezoning and Code Amendments

Development conirols are what give a comprehensive plan its teeth. The

_plan’s major recommendation is thus for a comprehensive amendment of
the Village's Zoning Laws and related land use regulations. Pawling's
current Zoning Law works marginally well, but it is fundamentatly a
suburban code with rigid zoning diswicts which requires and encourages a
settlement pattern which is at odds with existing community character
and historical context. The new zoning ordinance should mest the
fellowing criteria:

« Flexibility in the regulation of density, lot size, and sethacks.

+ Flexibility in the regulation of use, based on perfermance standards
that control scale, impaet, and design.

* Flexibility in determining apprapriate ot sizes, based on
accoramodating environmental constraints, natural resource
protection, and hook up 10 municipal or central sewer and water
sepvice.

“The p{arj_ propuses two fevels of control; Tire first ace mandatory code

.. requiréments and the second are discrétionary guidelines. The mandatory

‘requirements will be embodied in the zoning amendments to reflect the
‘plan‘s design, land use, and environme 1ai objectives, Discretionary
-architectural and landscape guidelines will be a series of options for new
construction or major renovation which also embedy the Plan's objective
of maintaining Pawting's visual charm and community character (see
section 9.4). : T

The mandatory requirerpents include the Urban Regulations autlined in
Appendix A of the plan. . Their overall objectives are twofold. First, they
cadify the land-use and desiga characieristics that make the Village
2tractive and memorable. Second, they cadify the chacacteristics of °
community centers recommended in the plan, including 1)-a-compact; -
middle to high deasity residential settlement partern, 2} a vital central -
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business district with mixed uses, 3) small private gards and large public
e . Patk} and open space, with public spéces linked by pedestrian walls and
e ‘landscaped appropriately with street tees, 4) tradifional grid network of
locat streets, with extensive on- and off-stréet pedestrian cireulation
{sidewatks and paths), 5) reliance on central sewer and water services, and
6) building renovations, rehabilitations, additions, and new consteuction )
designed to be compatible with existing community character and
architectural medels. Ty

Urban Regulations for New Construction

The urban regulations Classify the types of new construction--called

building Types 1, t, 4, 1V, V and Vi--which will be provided for in the
village. The regulations for each Type specify building placement on lots,
permitted andfor required encroachments, parking, building uses aliowed -
on specific floors and/or in outbuildings, building height, and other -
miscellaneous instructions. In some districts, primary and accessory (or
outhuildings) are allowed. The urban regulations specify the bulk, uses,

and lot placements of oytbuildings. The plan advocates that the Urban
‘Regulations be incorporated into the Zoning Law together with a new
Regulating Plan, which will show uses and permitted building types.

9.4 - -incentive Zoning

In order to encourage develapers 10 develop the large resideatial tracts in
accordance with the plan, the Zoning Law will offer two significant

incentives available to landowners and developers: 1) the streamlined -
development and SEQR process described above in Section 9.2, and 2) a

density bonus. The densiti/ bonus would allow an increase in the allowable

number of housing units from that curently aliowed under R-1 (40,000

square foot lots or a nominal one dwelling unit per acre) to a maximum of

1.3 dweiling units per gross acre. E Tk

To receive these bonuses, a sef of four conditions would have to be met. -

1. Design Conformance: The site and/or subdivision plan would have to

_ conform with the site planning and design concepts illustrated and
described in the comprehensive plan, Proposed development on

. 'the Johnson,-Grant, Sells, or Umscheid parcels would have 1o
‘conform to the conceptual plans shown in the plan. Devélopment in.
the Village Center {including the section of East Main between - -
Coudlter and the rail crossing) also must conform. The Planning
Board, as custodian of the comprehensive plan, will judge
conformance,

2. Open Space and Recreation Lands: There must be a dedication of ,

common open space and assoCiated recreation land or donation of

maintenance funds to an approved municipal agency or noh:profit . . .
- organization:-f open space is dedicatéd; The dedication must be in
perpetuity and of ands that would otherwise be buildable, On the
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fohnson, Grant, Sells, or Umscheid parcels, the concepiual open
space configuration and trail sysiern shown in the comprehensive
plan musi be used. There.is a further discussion of this in Section 9.5.

3. Affordabie Housing: One technique suited to providing afiordable -
housing is 1o require that a percentage of new units built by private -
developers be set aside as affordable units, their cost cross-subsidized
by the remaining market-rate units on the property, Using this
‘technique, a leve! of subsidy is defined to achieve the incoime mix
desire {affordable units often being defined by criteriz such as a.
percentage of the Village's median income). - -~ . .-

4. Municipal Utilities: The Village may, at its discretion, require
developers to hook up 1o the joint Village-Town sewer system and
the municipal water district. The devefopment must contribute to
the resulting capital, expansion, or aperating costs. '

Pawling's physical. cultural, and social goals will be advanced by the
adoption of the incentives and conditions. The conditions will enablé the
Village to realize the goal of appropriate and contexiual site plans for the
large-tracts of uncommitted land. These conceptual site plans have been
the subject of much discussion in the planning process and are generally -
agreed upon. The conditions will also provide the Village with commion
open space and affordable housing, which were two mﬁer goals that came
out of the planning process. Finally, the conditions will require the
utilization and expansion of the municipal sewer and water system, This
will stabilize the associatéd taxes for these systemns, increase their -
efficiency, and enable a clustered sitbdivision plan that protects large areas’
of open’space, thereby preserving the beldved rural quality of the Village.
These too are goals of the comprehensive plan.

9.5  Architectural and Landscape Guidelines

Part of the new zoning ordinance will be two sets of discretionary
guidelines, These will describe the preferred architectural style and
eléments, building materials, and public and private landscaging. These
guidelines are not mandatory, but they illustate to mynicipal agencies
and private landéwners the recommended chaices when a house is being
designed or rengvated and when a garden wall or street wee is bein
installed. The look and ambiance of any Village is {argely determines by

"unregutated private dnd public design decisions. Taken together, the

mina: decisions made by myriad private property owners over years and
years; the large-scale development of new residenices, and the effosis, of
mdnicipal agencies to maintain add plant trees, Keep sidewalks and streets
in repair, and construct attractive civic structures-all have " - '
tremendaus ‘effect on haw the Village looks. s

The draft versions-of the Aschitecural-aad V3RAECIpIng Goidelines can be

found in Appendices B and C. These are suggested as guidelines for the
Planning Board in its review of site plans and subdivisions,

Qv -

254




Architecture Guidelines

The Architectural Cuidelines are recommengded for all new construction
and major renovations ar rmodelling of existing structures. The guidelines
discuss the proportions of windows and doars, roof piteh, lengtfiof -+ -
overhang, spacing of clustered houses, 4ypes of columns, porches or other
encroachments into the setback or yard, girden walls, and preferred
building materials and construction techniques. The objective of each
guideline is to recreate those elements that make Pawling homes
distingufshable; the use of these guidelines will, over time, reproduce and
strengthen the Village's design character.

Landscape Guidelines

The Landscape Guidelines cover public spaces: sueetsafreens, parks, and
parts of the apen space netwaork. It is an elaborate set :
recommendations to Village government because of the variety of
planted materiat existin§ in the Village. The guidelines describe specific
streats, the placement of sidewalks and. the types of sidewalks or paihs,
tree’lists, and the general desired effect of the landscaping.

In his presentation, Duany used the words “steady* and “unsteady” streets.
These terms refer to whether the street has a ¢onsistent tree species
planted or a mixture of species. Pawling has both kinds of streets, The
‘recommendation is that when Village government plants or replaces =
trees, the steeet's existing character should be replicated as clossly as
ossible, using native trees that will thrive in the specificlocal conditions
&amp,—sally, or compacted soil, etc.). Also, the quality of the vista created
by trees lining and canopying a siréer should be a major consideration in
the selection of tre€s and the planting location. e s
A range of street and sidewalk standards are implied in the Landscape
Cuidelines. The comprehensive pfan recommends that Pawling extend of
construct sidewalks or pedestrian paths (see Figure 7). Paved sidewalks in -
the heart of the Village should be detached: set apart from the street by
several feet, enough 10.plant a streét wee. The first sidewalks and paths 1o
be constructed should be those leading through residential . -
neighborhoods to the elementary school and parks. Pawling also has
“rural® streets, This quality has less to do with the low density of housing
along them, -and more to do with avoiding the use of road standards that
force the over-engineering and -building of roads. Pawling should adopt
more minimal road and curb standards, even allowing dint roads, and
should not requite developers t0.construct pver-engineering roads in -
‘return for providing more open space, benches, garden walls, or other

. ameiities desifed by the Village. In other locations, these rural roads are
" calted, country lanes and théir design charactesistics are incorporated into B

- - ~theregutarory road specifications, allowing both existing such raads to

remain and developers-to spend their construction funds in better ways.
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9.6 Other Actions
Village Center Specifications

Certain of the Vitlage Center Plan recommenhdations are general and do
not requise architectural o engineering specifications, such as the mixing
of uses in new and existing buildings and the setting-aside of two - - -
ceremonial Jacations for civic structures, Others will require détaifed
design and construction specifications or legal action in order 1o be
implemented. These include the retaining will supporting the green, the
second rail crossing, and the possible tang swap with Lumelite. The design
of the Charles Colman Boulevard Green and the East Main Street green
will require, among other things, 3 consideration of traffic circulation and
the ease with which trucks serving Lumelite and Pawling Corporation can
traverse the downtown.

Official Map

The physical orientation of the comprehensive plan means thar a number
of specific recommendations have been made for new sireers,
connectidng between new sireets and existing dead ends, sidewalks, trails,
and dedicated open space. Village government should amend its official
_.map to show these. - : ' o o
-Under the state Village Law Sec_iiﬁ 7-724, the Board of Trustees has the
authority to establish, change or add to an official map which shows the
focation and widths of sireets, highways, drainage systems, and the location
of parks. The official map is thus a foundation for Pawling an which to base
decisions and policies on where roads should go, rights-of-way,

connections between subdivisions, and zaning district lines. The map also
puts developers, landowners, and residents on notice where roads will be
constructed or connected at some point in the future. The map should be
updated as frequently as needed: as new subdivision roads are platted and
public recreation and open space created, these should be added to the
official map.

village-Town Cooperation -

The Village and Yown municipal governments cooperate on
administering the joint sewer district. The plan recommends that the
Village and Town study the joint"operation of the*water district, if the
district is expanded to include Town.residents, =~

I
While the plan tecognizes the strength of home rule sentiment
throughout New York-State municipalities, there are advantages to
increased Village-Town cooperation in other areas, in this era of reduced
state'and federal funds, increased dates, and ¢ ity consensus
-agafnst new 1axes. Each municipatity. must seek creative sirategies 10
secure a healthy ecanomic base and provide expected services, in order
1o thrive into the fiture it wanis for itself. inter-municipal codperation
would enable both the Village and the Town to deliver services to their
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taxpayers a1 reduced casts, with increased quality, effectiveness, and
convenience. Such cooperation qar:ri‘e handled with informal
agreements to share services, solve mutual problems, or accomplish
comunon goals. It could also be done through a formal contractual
agreement under Article 5-G of New York State General Municipal Law.

Such wiitten service agreements have been shown 1o work best where
the participants are substaptially different in size and capability. Natural
resources not available to each munidipality, such as sand, water, and
Eravel, could be more e%ilably distributed. Sueplus facilities which -

ecome available through! populatiofttieciine or shifting local priotities
could be more easily shared. Major cgpital expenditures, such as water
and sewer utilities or datazprocaslngcgnsxaﬂation, could be shared, making
availzble new facilities and services ta:bath Village and Town. Some
common cost-saving and ¢rganizatiofd! changes include:

* Merged depariments 2nd servicestiroad maintenance, police, fire, and
rescue (emengency) setvices, 2

»  joint use of buildings: Village ana Town halis, Village and Yown
equipment sheds. ‘

* Fee-based seyvices: library, recreation faciiities,

* Appoimment of one person to-fill a common position in Viliage and
Town governments: joint Village:Town clerk or justice. .

This is perhaps the kind of siudy that“could be undenaken direclly by local
residents interested in government streamiining (also called right-sizing),
working with the County which may Rave information on how other
Dutchass County municipalities have handled cost- and revenue.sharing.

Land Trust

The rural nature of Pawling can be preserved, as stated earlier, by
clustering housing and preserving the wetlands, hillsides, meadows, and
vistas. The dedicated open space can be maniged by a local homeowners
association, the.Village goveinment, or by a local land trust.
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Appendix A: Urban Regulations
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SCHEDULE B
Urban Regulations
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- Appendix E

Proposed Village of Pawling
- Pathway Network

“Oblong Land Conservancy Draft Maps

- a7
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ADDENDUM TO COMPREHENSIVE PLAN )
o VILLAGE OF PAWLING, NEW. YORK N

R T e P

~ The following is an addendum to. the Comprehen81ve Plan
of the Village of Pawling, New York. In the svant of any.
inconsistencies between the terms in this addendum and the terms

‘of the Comprehens;ve Plan, the terms of this addendum shall
eontrol. -

1.7 On page 47, the third full paragrnph under L S
.- Potential Dewelopment l;ne two: delete "paring* and insert n
'"parklng o ' . o

e o
T On page 48,

L ’5. on page-48, under Goals and Objectives, delete thn.n;'
second bullet p01nt whlch stateg 2 h 5
e alo ¢
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: - . Al -
S N on page 57 e threg of the paragraph captxoned

Parking, Traffiec Circula _and|lWaikabilit % " delete the
following. -"Insert parking udy conclusxon

seventh'liné'from.'
language: “"and a
w?th respgpt to

.. 9. On page 69, the second paragraph under New.
‘construction and Major Rehabilltation, after the word "mandeted"

lcng as there is commercial use on the ground floor.

- ' 10 : on page 70, the reference to Mering bu;ldlng
should be changed to the Roge:s buildlng

1i. On page 87, the folLowing should be added at the
'begznn;ng of the -first sentegce in the last paragraph: “With
. respect to Major subd1v1510n nd 51gniflcant construction in the
B- 1 ‘and 'B-2 D;stricts Do

12. On page 88, under the - sectlon captioned Urban -
Regulatlons for New Construction, line two, aftér the words
.provided foF, ‘insert the following: “with respect to Ma)or :

Subd;vlslons, -and ;lgnlf;cant ccnstructxon in the B-1 and B .
Dlstrlcts.' . N

. f, e
o 13 - tom of page 38, deLete the last flve L
-llnes and xnsert the followlng in its- plqce. [

Wl Open Space and Recxeat;oncl-“

“Ldands. There must be majiptenance
“# i of common opén space and- assocxated

T f-i_;ecxeatlon land or a donation of
N : ' 1 ) .
T .mun1c1p§1 agency or’ non—ptofx%

‘in the third line’ from the bottom of that paragraph, insert: “as

maintenancé.funds to: an Bpp ;cgadﬂ__;__.g_ﬂﬁ_~“._,_,;

292




compl janan

iR [ £
ARGE -

ay 00T i

orgar

with té‘(‘wnr

on nhe

T1AL 'i‘he Urbn ragualtst ium; U‘-';chl‘d vo uh?

('(\mplehens:.m? plan AL ﬁnlm.r-d and LA yrpan Pequ anions whinh
afe atts ched as ch(-\du}.e g ko I roning Law ar® paprenc
heuxplace.

293



(f.‘umplﬂe the eertificatlon In the poragiegt 2-at sppiles 10 the tiflng ul 30y tuced da o and
' : strikie ond that wd ik by nat agplicable )

3aates s losal faw No. 4

“was clul\ p

- 24, I eepordance with the apaticibie p-ovisioas of

& ive body with approssi, i ty/prm-l or repastage el disapprqral
hief Exccnllve Officer'.) /

4
1 hereby cerlify, thal the local law annexed herele, ¢ dgaated a5 locat faw N, _
-of-the (County){City)(Town)(Viltage) of _ z

—_ " Iﬁlii—!_) d oy i
77!9, .. Bnd was (apprave 1){no? dlsap,.rn\.edjrrepn sed alie:

e . tnd wilb deemed duly edopted on I
/
,lha Incal Iaw shnexec heret 3, dzsign /cd as ozaltaw Neo. _ _  ~ ofis
|of } was d‘llj passed by _he

9/ and was (azproved){nct msnpmo\e. Nrepassed afos

'nn i e V8 Such local law was
lﬂrc!ln Tl lEn:utln“ﬁ ear®y ~ o e

i eqple by reason of 4 (mandatos {lumisqive) referendom, and received the ailirmatine -
f- the ouralifled electors voting thegeon at thi (gencml)(speyml)lannu:l) elezticn held on
able nrovisions ¢of Jaw,

(Sulsjut lo puru!sslve referendum end final adethonMHecanre no valid petitisn was fited requesting
refecadum.) -

he Jocet law annexed heren, < esidnased a§ tocal lkw Mo
Town)(Village) of _
e

L8 . Such local ‘aw was subiec:

¢57r g such relerendum was Filug as of _ . e }
2w i |

Tec(ive. Chlef Eucmhr Ofilcer means ar inciude fae ofttees of eaurfy e'eefed on a

- enunty: wide basls or, If there be nong, the c""r-n- af the ::nun‘\ Teglstotive findy, The mmyre of 3 oliy
or llege, or the superiisor of & toun where sicd - Hfizer b5 veatad whth the power f2 appro ¢ or vefn tocs
laws or erdinances. '

36
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uh"cqﬁcerﬁlé:g Chair fer revision proposed by petltion.)
ertify that tlie local law annexed horeto, desigeted as local law Ne. P - |
ie ity of =70 0 . S . huving been subinj 0 referendum pursusnt
the povisions of section (36X37) of the Municipat Héme Rule Law, and kaving reuzived the affirmative vore
-of a majority of the qualified electors of

s of sweh cityAeting thercon af the (special)(genersl) election: held on
s . 19, became operative. y

¢ 'ngqfﬁlpg' sdoption of Cherter)

the ‘!oca!"l'a“w ;aﬁngied hereto, desighated s local law No.

P T —— - T
of . : » State of New York, having been Submitted T
“the General Election' of November _ 7 19 &

P to subdivisions 5 and 7 of
nicipal Home Rute Law, and hyving received the affirmative vose of & majority of the |
Giti 8fid.county x3 & yhiz and of a mejority of the qualivied electore of the town:
ed BE'8'umit Voting at said fonsral election, became operative,

 fori af finnf adoption kas beet followed, please pravide s1 appropritate certificuticn..

1 fuiihgir;ei,iil’yil;m T have compared the preceding focal law with the original on fie in
same is a correct transcripy therefrom and of the whale of
-mapnes jndjicated in paragraph_] . v @bove,

Dawer _March 1, 1995

this office and tha
such original Yoce! law, and was f; inably adopied

icitlon (o be executed by County Atto

J { roey, Corporation Caunsel, Town Attorrey, Village Attor
her authorjzed Auome_y of locality.)

BE&Y Or

‘STATEOF.NEW YORK .
. Dutihesgs

jers| ‘ll'eé_."hetéby céﬂify _i]iil the foregoieg locz] law contains the correct et and that all proper
H ,pvg’bejen ‘had or take
£ " R Ll

n for the enact:neat of the TIocal law annexsd hesaro,

i L

o e
‘David E. Danie ls

Yillage Attornay

Connuy
Chy
Jeoo ]
Fillage

of _Pawl ing
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(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local legislative body only.}

| hereby certify that the local law annexed hereto, designated as local law No. 4 of 2022 __ of
the (County)(City)(Town){Viliage) of Pawling was duly passed by the
Village Board of Trustees on__JuneB, 2022 in accordance with the applicable

(Name of Legislative Body}
provisions of law.

2. (Passage by local iegisiative body with a
Chief Executive Officer®.)

roval, no disapproval or repassage after disapproval by the Elective

| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the (County)(City)(Town)(Village) of was duly passed by the
ol 20 , and was (approved)(not approved)
(Name of Legisiative Body)
(repassed after disapproval) by the and was deemed duly adopted
(Efective Chief Executive Oﬁcer*\

on 20 | in accordance w ith the applicable proyisions of law.

3. (Final adoption by referendum.)

| hereby certify that the local law annexed Reggto, designated as local law No. of 20 of

the (County)(City)(Town)(Village} of was duly passed by the
\ on 20 , and was (approved)(not approved)

(Name of Legislative Body)

(repassed after disapproval) by the on 20
(Elective Chief Executive Offict

Such local law was submitted to the people by reason of a (mandatory(permissive) referendum, and received the affirmative
vote of a majority of the qualified electors voting thereon at the (general)(dgecial){(annual) election held on

20 , in accordance with the applicable provisions of law.

4. (Subject to permissive referendum ard final adoption because no valid petition was filed requesting referendum.)

| hereby certify that the local law annexed heretp, designated as local law No. of 20 of
the (County)(City){Town)(Village) of was duly passed by the
\ on 20 , and was (approved)(hot approved)

(Name of Legislative Body}

(repassed after disapproval) by the on 20 . Such local
(Elective Chief Executive Officer™)

law was subject to permissive referendum and no valid petitionsgquesting such referendum was filed as of
20 , in accordance with the applicable provisions of law.

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is
vested with the power to apprave or veto logal laws or ordinances.

DOS-0239-F| (Rev, 04/14)
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5. (City local law concerning Charter revision preposed by petition.)

| hereby certify that the local law annexed hereto, desighated as local law No. of 20 of
the City of having been submitted to referendum pursuant to the provisions of section (36)(37) of
the Municipal Home Rule Law, and having received the affirmatiye vote of a majority of the qualified electors of such city voting
thereon at the (special)(general) election held on , became operative.

6. (County local law concerning adopti
| hereby certify that the local law annexed hertq, designated as local law No of 20 of
theCountyof ___ Stateof York, having been submitted to the electors at the General Election of
November 20 . pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having
received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the
qualified electors of the towns of said county considered as a uhit.voting at said general election, became operative.

{if any other authorized form of final adoption has been followed, please provide an appropriate centification.)

| further certify that | have compared the preceding local law with the original on file in this office and that the same is a
correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in
paragraph L above.

AAAY AN
gisiative body, City, Town on
local legislative body

(Seal) Date: June 9 2072

illage Clerior

DOS-0239-f1 (Rev. 04/14)
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