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ARTICLE I    
GENERAL PROVISIONS 

 
 
§98-1. Title. 
 
This chapter shall be known as "Local Law No. 2 of the year 1995 Zoning Law - Village of 
Pawling” and may be cited as the "Zoning Law." 
 
§98-2. Intent. 
 
This chapter is intended to establish comprehensive controls for the development of land in the 
Village of Pawling based on the "Comprehensive Plan" as defined herein and enacted in order to 
promote and protect health, safety, comfort, convenience and the general welfare of the people. 
 
§98-3. Purpose. 
 
Such regulations are made in accordance with the Comprehensive Plan and are designed to: 
 

A. Guide future growth and development of the Village in accordance with the 
Comprehensive Plan that represents the most beneficial and convenient relationships 
among the residential, commercial, industrial and public areas within the Village, 
considering the suitability of each area for such uses, as indicated by existing 
conditions, trends in population and having regard for the use of land, building 
development and economic activity, considering such conditions and trends both 
within and adjacent to the Village. 

 
B. Provide adequate light, air and privacy; to secure safety from fire, flood and 
other danger; and to prevent overcrowding of the land and undue congestion of 
population. 

 
C. Protect and conserve the character, the environment and the social and 
economic stability and value of all parts of the Village and to encourage the 
orderly and beneficial development of all parts of the Village. 

 
D. Promote the most beneficial circulation of traffic throughout the Village 
having particular regard to the avoidance of congestion in the streets and the 
provision of safety and convenient traffic movements to and among the various 
uses of land and buildings throughout the Village. 

 
E. Ensure that development takes place in an amount commensurate with the 
availability and present and future capacity of public facilities and services. 

 
F. Provide adequately for transportation, water, sewerage, schools, parks, 
conservation and recreation areas and other public requirements. 
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G. Protect streams and ponds from pollution, avoid hazardous conditions and 
excessive damage from stormwater runoff and flooding, safeguard the water table and 
encourage the wise use and sound management of the natural resources throughout 
the Village. 

 
H. Provide a variety of housing types and environments in order to afford the 
maximum opportunity for people to find a housing and living style suitable to their 
needs and desires. 

 
I. Ensure future preservation of open space and recreation lands as an integral 
part of future development and to conserve the natural resources of the Village. 

 
J. Preserve the natural beauty and historic resources of the Village and ensure 
appropriate development with regard to its natural and cultural features. 
 

§98-4.  Word usage. 
 
Words used in the present tense include the future; the singular number shall include the plural, 
and the plural, the singular; the word “structure” shall include the word “building”; the word 
“used” shall include “arranged, designed, constructed, altered, converted, rented, leased or 
intended to be used”; and the word “shall” is mandatory and not optional. 
 
§98-5. Definitions. 
 
Unless the context otherwise requires, the following definitions shall be used in the interpretation 
and construction of this chapter. 
 
ACCESSORY DWELLING - A separate dwelling unit which is subordinate in size and intensity 
of use to a single family dwelling. 
 
ACCESSORY STRUCTURE – A permanently anchored structure detached from a principal 
building on the same lot meeting applicable requirements of the urban regulations. 
 
ACCESSORY USE - The use of land, a building or a portion of land or building customarily 
incidental and subordinate to the principal use of the land or building and located on the same lot 
with the principal use. 
 
ACTIVE ADULT RESIDENCES - A planned and managed community providing living 
accommodations, and which may also provide accessory facilities, occupancy of which is 
limited, as permitted by Federal and State Fair Housing Laws, to persons who are 55 years of age 
and over. 1 
 

 
1 Added pursuant to Local Law No. 3 of 2009 
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AFFORDABLE HOUSING - Dwellings that have been designated as Affordable Housing by the 
Village of Pawling Affordable Housing Board for the purpose of providing housing to 
Financially-Eligible Households. Affordable Housing shall have a sale or rental price determined 
by the Affordable Housing Board to be an amount that a household making eighty percent (80%) 
of the median family income for households in Dutchess County could reasonably afford. The 
Affordable Housing Board shall make this calculation in consultation with the Dutchess County 
Department of Planning. 2  
 
ALTERATION - Any deliberate change made to an existing site, development, structure or 
natural feature which alters the appearance, use or functionality of the structure or feature. 3 
 
ALTERNATE-CARE FACILITY – A facility designed for housing three (3) or more persons 
who are unable to live and work independently at a particular time and providing for their 
specific needs. 
 
ANTENNA – Equipment and support structures designed to transmit or receive electronic 
signals, which may include antennas attached to buildings or freestanding antennas or satellite 
dishes, excluding commercial radio, television and other utility transmission towers. 
 
AREA: 
 

A. LOT AREA – The total area contained within the property lines of an 
individual parcel of land, excluding any area within an existing street 
right-of-way. 

 
B. BUILDING AREA – The total area taken on a horizontal plane at the 
main grade level of the principal building and all accessory buildings, exclusive of 
uncovered porches, terraces and steps. 

 
BAR – An establishment licensed under the laws of New York State for the sale and dispensing 
of liquor by the drink and its consumption on the premises or the principal structure or part of a 
combined-use structure in which alcoholic beverages are served, which may include 
entertainment. 
 
BED-AND-BREAKFAST – A single, detached residential building affording overnight 
accommodations to transient guests in not more than six (6) guest rooms.  The owner or a non-
owner manager must be present on the premises during daytime business hours, on days when 
registered guests are in occupancy, to protect the building and grounds, as determined by the 
owner of the Bed and Breakfast to be advisable. 4 
 
BOARDING HOUSE – A dwelling occupied by one family with one or more boarders, roomers 
or lodgers, who are lodged with or without meals, and for which compensation is paid, either 

 
2 Amended pursuant to Local Law No. 3 of 2007 
3 Added pursuant to Local Law No. 4 of 1998 
4 Amended pursuant to Local Law No. 2 of 2016 
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directly or indirectly.  No “Boardinghouse” shall house more than six (6) boarders. The term 
“Boardinghouse” shall include a rooming house, lodging house and tourist home, but not foster 
home.  
 
BOARD OF TRUSTEES – The legally elected governing body of the village. 
 
BUFFER AREA - A strip of land, identified on a site plan or by a zoning ordinance, established 
to protect one type of land use from another land use that is incompatible. Normally the area is 
landscaped and kept as open space. 
 
BUILDING - A structure designed to be used as a place of occupancy, storage or shelter. The 
term "building" shall include the term "structure" as well as receiving and transmitting 
commercial radio, television and other utility communication towers. 
 
BUILDING COVERAGE - That percentage of the lot area covered by the combined area of all 
buildings and structures on the lot. 
 
BUILDING INSPECTOR - The Building Inspector of the Village or any person appointed by the 
Board of Trustees to act as such for the purpose of this chapter. 
 
BUILDING, PRINCIPAL - The building on a lot that houses a primary use on a parcel of land. 
 
BULK SCHEDULE - The area and bulk schedule set forth in Schedule C attached hereto and 
made a part hereof, which is hereby adopted and made a part of this chapter. 
 
CAR WASH - A building or area, the use of which is devoted to the washing of automobiles. 
 
CHANGE IN USE - The changing of the use or occupancy of a building from one use specified 
on the Table of Uses defined herein to another use specified on the Table of Uses. For example: 
an application which involves a conversion from a retail store to a bank would constitute a 
change in use; an application which involves a conversion from one type of retail store to another 
would not constitute a change in use. 
 
CHILD-CARE FACILITY - Any child-car arrangement that provides day care on a regular basis 
for more than four (4) hours per day for four (4) or more children of preschool age, where tuition 
or fees or other compensation is charged for such care. A "day-care center" shall be considered a 
child care arrangement which provides day care for fifteen (15) or more children. 
 
CLINIC, VETERINARY - An office designed for the care and treatment of animals which may 
also provide for the boarding of animals. 
 
CLUSTER SUBDIVISION - A residential subdivision in which an altered configuration of lots 
is allowed by variation in lot size and bulk regulations. 
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CO-LOCATION - The use of a single mount on the ground by more than one utility carrier 
and/or several communication mounts on an existing building or structure by more than one 
utility carrier. 5 
 
CO-LOCATOR – A carrier which locates equipment for providing a utility service upon an 
existing structure. 6 
 
COMMERCIAL USE - Any use permitted in a given district (including by special use permit), 
other than residential use. 
 
COMMUNICATION TOWER - Any tower whose primary use is to support equipment and 
signals used for communication. 7 
 
COMPREHENSIVE PLAN - The Comprehensive Plan of the Village adopted on the date of 
enactment of this local law, as amended. 
 
DENSITY - The number of dwelling units permitted per acre of land. 
 
DISTRICT - One of the zoning districts within the Village as shown on the Zoning Map.  
 
DRIVEWAY - Land situated on a lot used or intended to be used to provide access by vehicular 
traffic. 8 
 
DUST – Solid particulate matter capable of being air- or gasborne. 
 
DWELLING - Any building or portion thereof designed or used exclusively as the residence or 
sleeping place of one (1) or more persons. The term shall not include an automobile court, hotel, 
motel, boarding or rooming house, travel trailer, tourist home or tent. 
 
DWELLING, MULTIPLE-FAMILY - A building, portion of a building or group of buildings on 
one (1) lot containing three (3) or more dwelling units, regardless of the form of ownership, and 
designed or used for occupancy by three (3) or more families living independently of each other. 
 
DWELLING, SINGLE-FAMILY - A building containing one (1) dwelling unit and designed or 
used exclusively for residential occupancy by one (1) family. 
 
DWELLING, TWO-FAMILY - A building designed for and occupied exclusively as a home or 
residence for two (2) families. 
 

 
5 Added pursuant to Local Law No. 4 of 1998 
6 Added pursuant to Local Law No. 4 of 1998 
7 Added pursuant to Local Law No. 4 of 1998 
8 Added pursuant to Local Law No. 2 of 2003 
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DWELLING UNIT - One (1) or more rooms or an enclosure containing sleeping, cooking and 
sanitary facilities in a dwelling structure, designed as a unit for occupancy or permanent 
residence by not more than one (1) family for living and sleeping purposes. 
 
EQUIPMENT OR STORAGE SALES YARD - An exterior area used for the storage of items 
for retail or wholesale sale. 
 
EQUIPMENT SHELTER - An enclosed structure, cabinet, shed or box within which is housed 
batteries, electrical equipment and other devices needed in the operation of communication 
equipment. 9 
 
FAMILY - One (1) or more persons living together as a single housekeeping unit. 
 
FINANCIALLY-ELIGIBLE HOUSEHOLDS - Households whose income does not exceed one 
hundred twenty percent (120%) of the median family income for households in Dutchess 
County, as determined by the Affordable Housing Board based on information available from 
Dutchess County at the time of the determination. 10 
 
FL - Floor. 
 
FLOOR AREA RATIO - the number obtained by dividing the gross floor area of all buildings on 
a lot by the area of that lot. 
 
FREQUENCY - The number of oscillations per second of a vibration. 
 
FRONTAGE - that side of a lot abutting on a street or way and ordinarily regarded as the front of 
the lot, but it shall not be considered as the ordinary side line of a corner lot. 
 
FT - Feet. 
 
HOME OCCUPATION - one of the uses described in §98-79 hereof which is conducted entirely 
within a Principal Dwelling or entirely within an Accessory Dwelling. 
 
HOSPITAL - An acute care hospital, a sanitarium, preventatorium, clinic, rest home, nursing 
home or convalescent home for the diagnosis, treatment or other care or human ailments. 
 
HOTEL, MOTEL - A building used primarily to provide sleeping accommodations for the 
transient public in which seven (7) or more rooms are available for hire. 
 
IMPACT VIBRATION - Earthbome oscillations occurring in discrete pulses at or less than one 
hundred (100) per minute. 
 

 
9 Added pursuant to Local Law No. 4 of 1998 
10 Amended pursuant to Local Law No. 3 of 2007 
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IMPERVIOUS SURFACE- A surface that has been compacted or covered with a layer of 
material so that it is resistant to infiltration by water, including, without limitation, areas covered 
by buildings, graveled driveways and parking areas. 
 
LABORATORY - A building and accessory structure(s) developed for the purpose of scientific 
testing and research or to provide testing or research services. 
 
LOT - A parcel of land whose boundaries are established by some legal instrument such as a 
recorded deed or map and which is recognized as a separate legal entity for the purposes of 
transfer of title. 
 
LOT COVERAGE - The percentage of the lot area covered by the combined area of all 
buildings, structures and other impervious surfaces on the lot. 
 
LUMBERYARD - A yard where a stock of lumber is kept for sale, which may include a sales 
office, parking and loading area, housing for lumber-moving equipment and necessary security 
structures, such as fencing. 
 
MAJOR SUBDIVISION - means a "major subdivision" as that term is defined in the Subdivision 
Regulations. Major subdivisions include, without limitation, any subdivision containing more 
than three (3) lots. 
 
MAX - Maximum. 
 
MIN - Minimum. 
 
MIXED USE BUILDING - a building used and occupied for nonresidential uses permitted in the 
district and for residential use. 
 
MOTOR VEHICLE SERVICE STATION - Any area of land, including structures, that is used 
for the sale of gasoline, motor vehic1e fuel oil and other lubricating substances, including any 
sale of motor vehicle accessories and which may include facilities for lubricating, washing or 
otherwise servicing motor vehicles. 
 
NONCONFORMING USE - A use of a structure (including, without limitation, a building) that 
does not conform to the regulations as to use in the district in which it is located, either at the 
effective date of this chapter or as a result of subsequent amendments thereto. 
 
NONCONFORMING STRUCTURE means a structure (including, without limitation, a 
building) that does not conform to the height, yard, coverage, minimum floor area, parking or 
other bulk requirements of this chapter either at the effective date of this chapter or as a result of 
subsequent amendments thereto. 
 
OPEN SPACE - land which an applicant for site plan, subdivision or special use permit approval 
dedicates, conveys or sets aside in perpetuity, such that no portion of such land shall be thereafter 
improved by buildings or other improvements (other than trails or other incidental improvements 
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which are approved by the Planning Board). In any case where Open Space is required hereunder 
the applicant's method of maintaining the open space in perpetuity shall be subject to approval of 
the Planning Board; however, in no event will the Planning Board require dedication of such 
land to the Village except to the extent that such dedication is roughly proportionate to the 
projected impact of the applicant's proposed development; in making such determination, no 
precise mathematical calculation is required, but the Village must determine that the required 
dedication is related both in nature and extent to the impact of the proposed development. 
 
OPEN SPACE, COMMON - Open space with or related to a development, not in individually 
owned lots or dedicated for public use, but which is designed and intended for the common use 
and enjoyment of the residents of the development. 
 
PARKING SPACE - An area for the temporary storage and parking of motor vehicles. 
 
PERFORMANCE GUARANTEE - a financial guarantee approved by the Village Attorney 
which secures the Village that certain improvements or work to performed pursuant to this law 
will be completed. 
 
PUBLIC UTILITY - A business or service furnishing the public with a commodity or service 
which is of public consequence and need, including but not limited to electricity, gas, water, 
sewerage, transportation and telephone service. 
 
R.O.W. - Right of Way. 
 
RECREATION FACILITY, INDOOR - An enclosed structure for public use developed for 
active recreation, such as exercise area. ball courts skating rinks. bowling alleys, etc. 

 
RECREATION FACILITY, OUTDOOR - Open areas developed for activities such as 
picnicking, walking, running, biking or other sports or activities, including passive enjoyment of 
open space and areas developed for organized and/or active recreation such as ballfields, tennis 
courts, swimming pools, golf courses, ice skating, etc. 
 
REPEATER - A receiver/relay transmitter designed to enhance the strength of a signal(s) which 
is transmitted from a different location. Signal strengths must comply with FCC regulations. 11 
 
REQD - Required.  
 
RES/RESID - Residential. 
 
RESTAURANT - An establishment where food and drink is prepared, served and consumed 
primarily on the premises. 
 
RINGELMANN SMOKE CHART - A chart for determining the density of smoke, which is 
issued by the Federal Bureau of Mines. 

 
11 Added pursuant to Local Law No. 4 of 1998 
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SENIOR CITIZEN HOUSING - A building or buildings containing two or more dwelling units, 
designed to provide living accommodations and facilities for aged persons to be owned and 
operated by a non-profit corporation organized for such purposes under the laws of the State of 
New York. 
 
SEQR - The New York State Environmental Quality Review Act under Article 8 of the 
Environmental Conservation Law and its implementing regulations as codified in 6 
N.Y.C.R.R. 617. 
 
SETBACK - The required minimum horizontal distance between the building line and the 
related front, side or rear property line. 
 
SIGN, SIGNAGE - a structure or device designed or intended to convey information to the 
public in written or pictorial form. 
 
SMOKE - Any emission into the open air from any source, except emissions of uncontaminated 
water vapor. 
 
SMOKE UNIT - A measure of the quantity of smoke being discharged and is the number 
obtained by multiplying the smoke density in a Ringelmann Smoke Chart by the time of 
emission in minutes. For example, the emission of Ringelmann Smoke Density No. 1 for one (1) 
minute equals one (1) "smoke unit." 
 
STEADY-STATE VIBRATIONS - Continuous earthborne oscillations. Discrete pulses that 
occur more than one hundred (100) times per minute shall be considered steady state vibrations. 
 
STREET – A way which is an existing state, county or village highway, or a way shown 
upon a subdivision plat approved by the Village Planning Board, as provided by law, or on a plat 
duly filed and recorded in the office of the County Clerk. 12 
 
STRUCTURE FOOTPRINT – The area which defines the outer edges of the physical structure 
and does not include any walkways, parking lots or landscaping. 13 
 
SUBDIVISION REGULATIONS - Chapter 82 of the Code of the Village of Pawling entitled 
Subdivision of Land, as amended from time to time. 
 
TABLE OF USES - The schedule attached hereto and made a part hereof as Schedule "A" which 
lists permitted uses (including uses permitted by special use permit) in various districts. 
 
THEATER - A building or part of a building devoted to showing moving pictures or stage 
productions on a paid admission basis. 
 

 
12 Added pursuant to Local Law No. 2 of 2003 
13 Added pursuant to Local Law No. 4 of 1998  
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THREE-COMPONENT MEASURING SYSTEM - A device for recording the intensity of any 
vibration in three (3) mutually perpendicular directions. 
 
TOWER – An erect structure or framework either self-supporting or tied to the ground or other 
surface by diagonal cables, that is designed to support, including but not limited to, the 
following: 
 
  Wireless service transmissions, receiving and/or relaying antennas and/or equipment, 
electrical or cable power lines of any transmission or conductance range, or any other equipment, 
device or service. 
 
  A tower includes any structure and supporting apparatus which is attached to same. 14 
 
TOXIC OR NOXIOUS MATTER- Any solid, liquid or gaseous matter, including but not limited 
to gases, vapors, dusts, fumes and mists, containing properties which, by chemical means, are: 
 

A. Inherently harmful and likely to destroy life or impair health; or 
 

B. Likely to cause injury to the well-being of persons or damage to property. 
 
 
TYPE I - A building subject to the Urban Regulations for "Type I - Shopfront/Mixed Use." 
 
TYPE II - A building subject to the Urban Regulations for "Type II - Townhouse."  
 
TYPE III - A building subject to the Urban Regulations for "Type III - Infill Houses."  
 
TYPE IV - A building subject to the Urban Regulations for "Type IV - Small House."  
 
TYPE V - A building subject to the Urban Regulations for "Type V - Large House." 
 
TYPE VI - A building subject to the Urban Regulations for "Type VI - Highway Commercial." 
 
URBAN REGULATIONS - Standards attached hereto and made a part hereof as Schedule B 
which regulate building placement, encroachments, parking, building use, building height, types 
of buildings and other matters with respect to certain construction and use of property within the 
Village. 
 
USE - One of the categories of uses listed on the Table of Uses. 
 
USE, PRINCIPAL - The specific purpose for which land or a building is designed, arranged or 
intended or for which it is or may be occupied or maintained. 

 
YARD - An unenclosed, unoccupied space on the same lot with a building or structure. 

 
14 Added pursuant to Local Law No. 4 of 1998 
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YARD, FRONT - The space within and extending the full width of the lot from the front lot line 
to the part of the building which is nearest to such front lot line. 
 
YARD, REAR - The space within and extending the full width of the lot from the rear Jot line to 
the part of the building which is nearest to such rear lot line. 
 
YARD, SIDE - The space within the lot extending the full distance from the front yard to the 
rear yard and from the side lot line to the part of the building which is nearest to such side lot 
line. 
 
VILLAGE - The Village of Pawling, New York. 
 
WIRELESS COMMUNICATIONS FACILITY - A term intended to include all of the various 
facilities which provide Communication Services, including tower, antenna and any accessory 
structures or equipment designed and constructed for use by a commercial provider of such 
services. 15 
 
WIRELESS COMMUNICATIONS - A type of communications that utilizes electromagnetic 
energy for the purpose of transmitting and receiving signals. 16 
 
ZBA - The Zoning Board of Appeals of the Village. 
 
ZONING MAP - A map adopted by the Board of Trustees pursuant to the requirements of the 
Village Law on the date of adoption of this Local Law which depicts the Village and the 
boundaries of the districts. 
 
§98-6.  Interpretation of provisions. 
 
In their interpretation and application, the provisions of this chapter shall be held to be the 
minimum requirements adopted for the promotion of the public health, safety, comfort, 
convenience and general welfare. In the event of a conflict in the terminology of any section or 
part thereof of this chapter, the more restrictive provisions shall control. 
 
§98-6a.  Greenway Connections. By Local Law No. 1 of the year 2000, the Village of Pawling 
has adopted Greenway Connections: Greenway Compact Program and Guides for Dutchess 
County Communities, as amended from time to time, as a statement of land use policies, 
principles, and guides to supplement other established land use policies in the village. In its 
discretionary actions under this Chapter of the Village Code, the reviewing agency shall be 
guided by said statement of policies, principles and guides, as appropriate. 17 
 

 

 
15 Added pursuant to Local Law No. 4 of 1998 
16 Added pursuant to Local Law No. 4 of 1998 
17 Added pursuant to Local Law No. 6 of 2014 
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ARTICLE II   
ZONING DISTRICTS; MAP 

 
§98-7. Establishment and enumeration of districts. 
 
The Village is hereby divided into the following districts: 
 

Residence 1 ("R-1") 
Residence 2 ("R-2") 
Residence 3 ("R-3") 
Residence 4 ("R-4") 
Business 1 ("B-1") 
Business 2 ("B-2") 
Industrial 1 ("I-1") 

 
§98-8.  Zoning Map. 18 
 
The boundaries of the districts are hereby established as shown on the Zoning Map, 
which accompanies and which, with all explanatory matter thereon, is hereby adopted 
and made a part of this chapter. 
 
All that real property hereinafter described, which is now designated as being in the Residence 1 
("R-1") zoning use district as indicated on the Zoning Map of the Village of Pawling, be and the 
same is hereby amended and changed to place the Property into the Business 2 ("B-2") zoning 
use district. The real property that shall be the subject of this zoning amendment being all that 
certain piece or parcel of land located on the southeast corner of Route 22 and Pine Drive in the 
Village of Pawling, County of Dutchess, constituting a 1.243 +/- acre piece of the real property 
currently owned by Christine Polesovsky Monteleone, with a street address of 592 Route 22, and 
bearing Tax Parcel Number 7057-17-236132, as more particularly described by deed dated May 
3, 2002 and recorded in Liber 1425, Page 698 of the Dutchess County Clerk's Office on or about 
May 17, 2002. 19 
 
§98-9.  Interpretation of Boundaries. 
 

A. Boundaries indicated as approximately following the center line of streets, 
highways, alleys or utility/railroad right-of-way shall be construed to follow such 
center lines of the right-of-way. 

 
B. Boundaries indicated as approximately following Village limits shall be 
construed as following such Village limits. 

 
C. Boundaries indicated as approximately following platted lot lines shall be 
construed as following such lot lines. 

 
18 §98-8 amended pursuant to Local Law No. 1 of 2016 adding 5 Spring Street to B-1 District on Zoning Map 
19 §98-8 amended pursuant to Local Law No. 2 of 2005 
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D. Boundaries indicated as approximately following the center lines of streets, 
rivers, ponds or other bodies of water shall be construed to follow such center lines.  

 
E. Boundaries indicated as parallel to or extensions of features indicated in §§ A-
D above shall be so construed. 

 
F. Distances not specifically indicated on the Zoning Map shall be determined 
by the scale of the map. 

 
G. Where physical or cultural features existing on the ground are at variance 
with those shown on the Zoning Map or in other circumstances not covered in this 
subsection, the ZBA shall interpret district boundaries. 

 
§98-10. Application of Regulations. 
 

Except as otherwise provided herein: 
 

A. No building shall be erected and no existing building shall be moved, 
altered, rebuilt, added to or enlarged, nor shall any land or building be used, 
designed or arranged to be used for any purpose or in any manner except in 
conformity with all applicable regulations, requirements and restrictions 
specified in this chapter for the district in which such building or land is 
located. 

 
B. No open space surrounding any building shall be encroached upon 
or reduced in any manner except in conformity with the regulations herein 
designated for the district in which such building or open space is located. 

 
§98-11.    General Supplementary Regulations. 
 
The provisions of this chapter shall be subject to such exceptions, additions or 
modifications as herein provided by the general supplementary regulations. 
 

A. Lot for every building. Every building hereafter erected shall be 
located on a lot as herein defined, and there shall be not more than one (1) 
principal building on one (1) lot, except as specifically permitted elsewhere in 
this chapter. 

 
B. Yard for every building. No part of a yard or other open space 
provided about any building or on any lot for the purpose of complying with 
the provisions of this chapter shall be included as any part of the yard or 
open space for any other building or any other lot. 

 
C. Subdivision of a Lot. Where a lot is hereafter formed from part of 
another lot, the Subdivision Regulations must be complied with. 
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D. The minimum floor area on the first floor of any building used for a single 
family dwelling or a two family dwelling shall be 900 square feet. In calculating 
this amount, areas used for a garage and/or any accessory structures shall be 
excluded. 20 

 
ARTICLE III    

DISTRICT USE REGULATIONS 
 
§98-12.    Table of Uses. 
 
The Table of Uses attached hereto and made a part hereof as Schedule "A" (located at the 
back of this zoning law) lists permitted uses for each district category. "P" means permitted, 
"S" means allowed only through granting of a special use permit. Further elaboration and 
limitation on uses appears in the Urban Regulations and elsewhere in this chapter. 
 

ARTICLE IV   
AREA AND BULK REGULATIONS 

 
§98-13.  Compliance with Urban Regulations. 
 

A. The Urban Regulations (located at the back of this zoning law) set forth 
different Building Types allowed within the Village. Each given Building Type is 
only permitted in the district or districts specified for such Building Type. Where 
applicable, the Urban Regulations shall prevail over contrary provisions in the 
Bulk Schedule. 

 
B. The Urban Regulations apply to any erection, movement, alteration, 
rebuilding or enlargement of a building or structure and any use, design or 
arrangement of any land, building or other structure which requires any one or 
more of the following: 

 
1. application to the Planning Board for approval of a Major 

Subdivision; 
 
2. application for a building permit or certificate of occupancy in a 

Major Subdivision created after the effective date of this Chapter. 
 
3. application for a building permit or certificate of occupancy in the 

Bl or B2 districts where site plan approval is required and which 
involves enlargement, extension or reconstruction of a building or 
structure that will increase the assessed value of the property by 

 
20 Added pursuant to Local Law No. 1 of 1998 
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more than 20% and any subsequent application for a building. 
permit or certificate of occupancy with respect to such property. 

 
§98-13A.  Cluster Subdivision Plats. 21 
 

A. General. In accordance with the provisions of provisions of § 7-738 of 
the Village Law and the general and special conditions hereinafter set forth, the 
Planning Board may authorize cluster subdivision plats in any residential district 
to provide an alternative permitted method for the layout, configuration and 
design of lots, buildings and structures, roads, utility lines and other 
infrastructure, parks and buildings. 
 
B. Purpose.  The purpose of a cluster subdivision shall be to enable and 
encourage flexibility of design and development of land in such a manner as to 
promote the most appropriate use of land, to facilitate the adequate and 
economical provision for streets and utilities and to preserve the natural and 
scenic qualities of lands in support of one (1) or more of the following open 
space functions: 

 
1. Recreation. 
2. Water resources. 
3. Natural drainage systems.  
4. Habitat for wildlife, fish and plant life.  
5. Guidance for the location and pattern of development. 
6. Preservation of historic sites and buildings 
7. The protection of streams, rivers and ponds so as to avoid flooding, 

erosion and water pollution. 
8. The preservation of land as unsubdivided and undeveloped open 

space which preserves or enhances the appearance, character or 
natural beauty of an area. 

9. The modifications result in design and development which 
promotes the most appropriate use of the land, facilitates the 
adequate economical provision of streets and utilities and preserves 
the natural and scenic qualities of open lands. 
 

C. Procedure.  The following procedures shall be applicable to the authorization of 
cluster subdivisions. 
 

1. Application.  In addition to the application requirements set forth in the 
Village of Pawling Code, Chapter 82, the applicant requesting approval of a 
cluster subdivision under this Section shall submit to the Planning Board the 
following: 

 

 
21 Added pursuant to Local Law No. 3 of 1996 
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(a) A modified preliminary layout, showing the tract as a cluster subdivision 
layout conforming in all respects to general conditions of this Section and 
Chapter 82. Four (4) copies shall be submitted. 
 

(b) Four (4) copies of a written statement certified by the applicant, 
identifying the owner of the tract and the applicant and setting forth: 

 
(1) The proposed functions to be accomplished by the open space. 

 
(2) A plan for ownership, use, operation and maintenance of the open 

space. 
 

(3) The vision to be made for water supply and sewage disposal for the 
proposed lots. 

 
2. The Planning Board may request the applicant to submit such additional 
information that it deems necessary in order to review the application. 
 
3. Plat map. The boundaries of the open space land shall be clearly 
delineated on the cluster subdivision plat map, and such boundaries shall be 
property lines or easement or other restriction lines in accordance with the 
approved plan of ownership, use, operation and maintenance. The map shall also 
bear notes specifying that: 

 
(a) That such authorization pertains only to the tract for which the application 

was made.  
 

(b) That the final plat shall conform to any special conditions established by 
the Planning Board, including, but not limited to, a plan for ownership, 
use, operation and maintenance of the open space approved by the 
Planning Board as deemed necessary by the Planning Board to assure the 
preservation of the natural and scenic qualities of such open lands and 
property use of the open space lands for their intended function. 

 
D. General conditions. The following general conditions are applicable to cluster 
subdivision plats: 

 
1. Plat and lots. Both the standard preliminary layout and modified 
preliminary layout submitted with the application under C. above, shall conform 
in all respects to this Section and Chapter 82. 

 
2. The number of lots shown on a cluster subdivision preliminary layout and 
final plat shall not exceed the number shown on the standard preliminary layout 
and which, in the Planning Board's judgment, could be permitted if the land were 
subdivided into lots conforming to the minimum lot size and density requirements 
in which the land is situated and conforming to all other applicable requirements. 
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3. Plat map. The boundaries of the open space land shall be clearly 
delineated on the cluster subdivision plat map, and such boundaries shall be 
property lines or easement or other restriction lines in accordance with the 
approved plan of ownership, use, operation and maintenance. The map shall also 
bear notes specifying that: 

 
(a) The plat is approved under the provisions of this Section and § 7-738 of 

the Village Law;  
 

(b) Identified areas on the plat are reserved as open spaces for particular 
functions; 

 
(c) A particular ownership of each open space parcel is intended and is 

approved by the Planning Board; 
 

(d) There shall be no further division of any open space parcel unless 
approved by the Planning Board under a revised plat. 

 
4. Area of subdivision. The acreage covered by the cluster subdivision shall 
consist of not less than ten (10) acres. 

 
5. Use of open space. The permitted use of the open space land under this 
Section shall be that which is specified in the approved plan of ownership and 
use, and no building or other structure shall be established on such open space. 

 
§98-14.   Compliance with Area and Bulk Standards. 
 
    Any application for a building permit or certificate of occupancy which is not subject to the 
Urban Regulations shall meet the applicable requirements set forth in the Bulk Schedule (located 
at the back of this zoning law). The Bulk Schedule shall apply to properties subject to the Urban 
Regulations; provided, however, that, where applicable, the Urban Regulations shall prevail over 
contrary provisions in the Bulk Schedule. 
 
§98-15.   Incentive Zoning in New Subdivisions. 22 

Any application to the Planning Board for approval under this section shall be awarded a density 
bonus if the Planning Board determines that all seven community objectives listed below (the 
"Community Objectives") have been met. A "density bonus" in connection with this section 
means an increase in the number of dwelling units (exclusive of accessory dwellings) allowed; 
provided, however, that the "density bonus" shall equal  1.5 times the Allowed Number unless 
otherwise provided for in paragraph D of this section, in the event that the Planning Board 
determines that all seven Community Objectives have been met. The "Allowed Number" means 
the number of dwelling units (exclusive of accessory dwellings) which, but for the density bonus, 

 
22 §98-15. amended pursuant to Local Law No. 3 of 2009  
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would otherwise be allowed. 
 
  
The Allowed Number shall be determined by the Planning Board based on its review of a 
conceptual conventional subdivision plan to be prepared and submitted by the applicant, and 
shall equal the number which, in the Planning Board's judgment, could be permitted if the 
land were subdivided into lots conforming to the minimum lot size and density requirements 
of this chapter applicable to the district or districts in which the land is situated and 
conforming to all other applicable requirements, excluding undevelopable land within 
the Subdivision such as wetlands and steep slopes. 

A. The seven Community Objectives are: 

1. Neutral or Positive Fiscal Impact.   

The proposed development shall have a neutral or positive fiscal impact 
with respect to tax levy revenues versus government services and 
schools. For example, a developer could propose a blend of residential 
uses such as active adult housing and single family homes. 

2. Design Conformance and Urban Regulations conformance. 

The site plan and/or subdivision plan must conform with the Urban 
Regulations and the preferred conceptual development option for the 
Major Subdivision, if any, described in the Comprehensive Plan, subject 
to modifications deemed necessary by the Planning Board to address 
site specific environmental constraints. The site plan and/or subdivision 
plan must also receive a favorable architectural conformance review. 
The conceptual development options in the Comprehensive Plan were 
prepared without detailed environmental and engineering data with 
respect to the subject parcels and the conceptual development options do 
not guarantee an applicant a specific lot count with respect to any Major 
Subdivision. 

3. Open Space 

The applicant must maintain a minimum of 25% of the Subdivision's land 
area in perpetuity as Open Space as defined herein unless otherwise 
provided for in paragraph D of this section; provided, however, in 
calculating  Open  Space, the Planning Board shall include any land 
required by the Planning Board to be used for park, playground or other 
recreational purposes in accordance with the Village Law. In calculating  
Open Space, undevelopable land such as wetlands and steep slopes shall 
be included. 

Where applicable and subject to adjustments acceptable to or required by 
the Planning Board to address engineering and environmental constraints 
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within the Subdivision, the Open Space configuration and trail system 
shall conform to the conceptual illustration shown in the Comprehensive 
Plan. 

4. Recreational Lands, Facilities, and Programs. 

The applicant must provide suitable recreational facilities that benefit Village 
residents. This can be accomplished by land dedication, park creation, or a fee 
in lieu of a built facility, or other acceptable means as determined by the 
Planning Board. 

A. Before the planning board may approve a subdivision plat containing 
residential units, such subdivision play shall also show, when required by 
such a board, a park or parks suitably located for playground or other 
recreational purposes. 

B.  Land for park, playground or other recreational purposes may not be 
required until the planning board has made a finding that a proper case exists 
for requiring that a park or parks be suitably located for playgrounds or other 
recreational purposes within the village. Such findings shall include an 
evaluation of the present and anticipated future needs for park and 
recreational facilities in the village based on projected population growth to 
which the particular subdivision plat will contribute. 

C.  In the event the planning board makes a finding pursuant to paragraph 
(b) of this subdivision that the proposed subdivision plat presents a proper 
case of requiring a park or parks suitably located for playgrounds or other 
recreational purposes, but that a suitable park or parks of adequate size to 
meet the requirement cannot be properly located on such subdivision plat, the 
planning board may require a sum of money in lieu thereof, in an amount to 
be established by the village board of trustees. In making such determination 
of suitability, the board shall assess the size and suitably of land shown o[n] 
the subdivision plat which could be possible locations for park or recreational 
facilities, as well as practical factors including whether there is a need for 
additional facilities in the immediate neighborhood. Any moneys required by 
the planning board in lieu of land for park, playground or other recreational 
purposes, pursuant to the provisions of this section, shall be deposited into a 
trust fund to be used by the village exclusively for park, playground or other 
recreational purposes, including the acquisition of property. 

5.   Affordable Housing. 

10% of the dwelling units (exclusive of accessory dwellings) must be 
Affordable Housing. The Affordable Housing must be integrated within the 
development in terms of unit type, design, and location to the satisfaction of 
the Planning Board. The applicant must also establish a mechanism such as a 
covenant or deed restriction controlling resale or rental levels of the individual 
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units that assures that the housing will remain affordable in perpetuity. This 
mechanism may be a County, State or Federal guideline, but it must be 
acceptable to the Planning Board. 

6.  Utilities. 

The dwelling units in the proposed Subdivision must be connected to the 
municipal sewer system unless the Pawling Joint Sewer Commission 
determines that such connection would not be in the best interests of the 
Joint Sewer District. The dwelling units in the Subdivision must be 
connected to the municipal water system, unless the Board of Trustees 
determines that such hook-up would not be in the best interests of the 
Village. 

7. Water. 

The applicant develops a well within or adjacent to the Major 
Subdivision, or at another feasible location as determined by the Village 
Board of Trustees, for the purposes of drawing water for use of the 
Village and its residents. The well shall comply with all applicable State 
and County regulations for a public water supply, and shall be subject to 
a continuing offer of dedication to the Village. 

B. The Board of Trustees, prior to adoption of this Chapter, evaluated the impact 
of the above incentive provision upon the potential development of affordable housing 
gained by the provision of any such incentive or lost in the provision by an applicant 
of any community amenity to the village. The Board has determined that there is 
approximate equivalence between potential affordable housing lost or gained. See 
Village Law §7-703(g). 

C. The Board of Trustees has also found, after evaluating the effects of any 
potential incentives which are possible by virtue of the provision of community 
amenities, that the district in which the incentive is authorized contains adequate 
transportation, water supply, waste disposal and fire protection.  Also the Board has 
found that there will be no significant environmentally damaging consequences and 
that such incentives are compatible with the development otherwise permitted. See 
Village Law §7-703 (3)(c). 

D. Incentive Zoning on Large Tracts of Land. The Village recognizes the value 
and complexity in developing large tracts of land as a single planned community. To 
encourage a unified development that enhances, maintains and extends the character 
of the Village to the large remaining lots, the following bonus shall apply to large 
tracts of land of 45 contiguous acres (for the purposes of this section, a project 
containing over 45 acres or more, that is bisected by a utility or transmission line shall 
qualify for the density bonus at outlined in this section) or more in the R-1 District: 
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1.  The allowable density shall be up to seven times the 40,000 square foot 
limit if all seven of the community objectives are met. The "Allowed 
Number" means the number of dwelling units (exclusive of accessory 
dwellings) which, but for the density bonus, would otherwise be allowed. The 
land utilized to meet the Open Space Requirement may not be used to 
calculate the maximum allowable dwellings.  
 
Allowable Density Calculation: 
[Gross Acres - undevelopable land] = Developable land 
[Developable Land - 50% open space requirement] x 7 = Max. Allowable 
Dwellings. 

2. The Open Space requirement shall be increased to 50% of developable land 
after all environmental constraints (slopes 15% and greater, DEC Wetlands 
(including 100 foot buffer), NWI Wetlands, Waterbodies, Streams, and 100 
year Floodplains) have been removed. 

Where a parcel is environmentally constrained by 60% or more, the open 
space requirement shall be 25% of developable land after all environmental 
constraints have been removed. However, the "allowable density calculation" 
shall still be calculated using the 50% open space requirement. 

 
ARTICLE V   

SUPPLEMENTARY REGULATIONS FOR RESIDENCE DISTRICT 
 
§98-16.   Accessory Structures. 
 

A.  An accessory structure may be located in any required side or rear yard, 
provided that: 

 1.  Such building shall not exceed fifteen (15) feet in height. 

2.  Such buildings shall be set back at least five (5) feet from any lot line, 
except that accessory buildings may be located in pairs or groups in the 
required rear or side yard along the common side lot line or rear lot line 
of contiguous lots. 

3. All such buildings in the aggregate shall not occupy more than twenty-
five percent (25%) of the area of the required rear or side yard. 

4.  No such building shall project nearer to the street on which the principal 
building fronts than such principal building.  

5.  Such building must be permanently anchored in the ground. 

6. A permit is needed for any building five by seven (5 X 7) feet or over. 

B.  This section shall not apply to any property subject to the Urban Regulations. 
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C. Accessory structures shall be excluded from the minimum floor area 
requirements for one and two family dwellings calculated pursuant to § 98-11(D). 23  

 
§98-17.  Corner lots.  

A. At all street intersections in all residence districts, no obstruction to vision 
exceeding thirty (30) inches in height above curb level shall be erected or maintained 
on any lot within the triangle formed by the street lines of such lot and a line drawn 
between points along such street lines thirty (30) feet distant from their point of 
intersection. 

B. On a corner lot, one (1) yard other than the front yards shall be deemed to be a 
rear yard, and the other or others side yards, and the minimum district requirements for 
each shall be complied with. The Building Inspector shall designate these yards. 

C. This section shall not apply to any property subject to the Urban Regulations.  
 
§98-18.  Yard Requirement Exceptions. 

A. Permitted obstructions. 
 
1.  Cornices or cantilevered roofs may project not more than two (2) feet 

into a required yard. 
 
2.  Window sills and other ornamental features, except awnings, may 

project not more than six (6) inches into a required yard. 
 
3.  No balcony shall project into a required yard. 
 
4.  Fences or walls shall not be over six (6) feet in height. This requirement 

shall not apply to lot lines dividing a residence district from a business 
district, nor shall they apply when the written consent to a variance, 
signed by the owner or owners of the adjoining property, is filed with 
the application for a permit. These provisions shall not apply to hedge, 
privet, trees, or other shrubbery boundary. 

 
5.  Window or wall mounted air conditioners may project not more than 

twenty-four (24) inches into a required yard.  
 

B. The provisions of this section shall apply to property subject to the Urban 
Regulations; provided however, that in such cases, any provisions in the Urban 
Regulations which conflict with this section shall prevail. 
 

 
23 §98-16.C. amended pursuant to Local Law No. 1 of 1998 
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C. Existing setback. No proposed one-family dwelling need have a front yard of 
greater depth than the average setback of the existing dwellings located within 
three hundred (300) feet on each side of the proposed dwelling on the same side 
of the street and within the same block. Data supporting a request to take 
advantage of this provision shall be presented as part of the building permit 
application. 
 

§98-18A.  Multi-Family Housing on Large Lots 24 
 
A. The purpose of this special use permit are: 

1. To ensure that Multi-family Housing in the Village is compatible with 
the existing scale of residential buildings and objectives of the 
Comprehensive Plan. 

2.  To preserve, protect and maintain the existing scale and character of the 
residential districts and the objectives of the Comprehensive Plan. 

 
B. The conditions set forth in this section must be met, in addition to other 

conditions set forth in this chapter, for issuance of a special permit for 
Multifamily Residential - Large Lot. Regardless of whether a multi-family 
development project is being pursued under this section as a subdivision or as a 
site plan application, compliance with the provisions of the Incentive Zoning 
for New Subdivisions Law set forth in section 98-15 of this Chapter is required. 
 

C. Eligible properties: Multi-family dwellings may only be permitted in the R-1 
District on parcels of 45 contiguous acres or more (for the purposes of this 
section, a project containing over 45 acres or more, that is bisected by a utility 
or transmission line shall qualify for the density bonus at outlined in this 
section) if developed as part of a large development proposal offering a mix of 
housing that also satisfies all seven community objectives identified in section 
98-15 of this chapter. The Allowable Density of such a proposal shall be 
calculated in the same manner as set forth in section 98-15(D) of this chapter. 
 

D. The following additional standards apply: 

1.  Siting: 

a.  Dwelling units shall be designed in groupings of small buildings, 
rather than one large building. 

b.  There shall be no more than 10 dwelling units per building. 

 
24 § 98-18A. added pursuant to Local Law No. 3 of 2009 
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c.  Buildings shall be grouped around a common area to achieve a 
"village green". 

d. Parking shall be located to the rear of the buildings. 

2.  Massing and Scale of Buildings 

a.  Buildings should give the appearance by use of design features 
on a single building or by development of individual buildings of 
being the same general scale or size as other residential buildings 
in the community. 

b. Flat roofs shall be prohibited. Roofs shall have a minimum slope 
of 1/2.5. 

c. A façade of a building may not exceed 75 feet without a 
significant break of at least 10% of the length of the building. 

d. Roofs shall be varied to create a visual impression of individual 
dwelling units. 

3.  Architectural Features and Materials. When a façade exceeds 30 feet in 
length, architectural elements shall be introduced to the façades and 
roofs to produce a visual effect compatible with the Architectural 
Guidelines of the Comprehensive Plan. Such elements may include 
dormers, bays, entrance porches, cornices, balconies, window 
treatments, etc. 

 
ARTICLE VI   

SUPPLEMENTARY REGULATIONS FOR NONRESIDENTIAL  
DISTRICTS 

 
§98-19. Supplemental Regulations for B-1 and B-2 and I1 District. 
 

A. All uses in the B-1, B-2 and I1 districts and all storage accessory thereto other 
than off-street parking shall be carried on in buildings fully enclosed on all 
sides, except as otherwise provided herein and, provided however, that this 
provision shall not apply to municipal parks and recreation areas, equipment 
storage and sales yard. outdoor care and table service, lumberyard, building 
material or sales yard, agricultural uses, outdoor recreational facility and 
commercial parking lots which are otherwise permitted (including by special 
use permit) as provided herein. 
 

B. No use shall be maintained, established, altered, moved or expanded in the B-1, 
B-2 or I1 districts unless it complies with the performance standards set forth in 
Article 98-20. Continued conformance with such standards shall be a 
requirement for the continuance of any certificate of occupancy.  
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C. All waste materials, including garbage and trash, shall be stored in an enclosed 

area until one (1) hour before pickup.  
 

D. Without limiting the enforcement powers of the Building Inspector with respect 
to an existing use, in the case of a special permit or site plan application for 
establishment of a use which the Planning Board determines may violate this 
section, the Planning Board may require the applicant, at the applicant's own 
expense, to provide such evidence as the Planning Board deems necessary to 
determine whether the proposed use violates this provision. In making this 
determination, the Planning Board may seek expert advice, with the cost of 
such advice paid for in advance by the applicant.as a condition of further 
consideration of the application. 

 
§98-20. Performance Standards 
 

A. Purposes: Consistent with the general purposes of this chapter, performance 
standards shall set specific controls on potentially objectionable external 
aspects of business and industrial uses so as to: 

1.  Reduce to a reasonable minimum the dissemination of smoke, gas, dust, 
odor or other atmospheric pollutant outside the building in which the 
use is conducted. 

2.  Control noise perceptible beyond the boundaries of the site of the use. 

3.  Prevent the discharge of untreated or insufficiently treated wastes into 
any watercourse. 

4.  Prevent the dissemination of vibration, heat or electromagnetic 
interference beyond the immediate site on which the use is located. 

5.  Prevent physical hazard by reason of fire, explosion, radiation or any 
similar cause. 

6.  Regulate and control the generation and flow of vehicular traffic so as to 
prevent hazardous conditions, traffic congestion and excessive noise in 
the streets. 

 
B. Noise: Any noise to be generated in connection with a proposed use must 

comply with Local Law #5 of the Year 1985, a local law restricting the making 
of unreasonable noise. 
 

C. Vibration. 

1.  Method of measurement. For the purpose of measuring vibration, a 
three-component measuring system approved by the engineering firm 
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regularly retained by the Village (or other engineer approved by the 
Planning Board) shall be employed. 

2.  Maximum permitted steady-state and impact vibration displacement. No 
activity shall cause or create a steady-state or impact vibration on any 
lot line with a vibration displacement by frequency bands in excess of 
that indicated in the following table: 

        
    Vibration Displacement 
          (inches) 
Frequency  Steady- 
(cycles per second) State  Impact 
 
Under 10  0.0005  0.0010 
10-19   .0004   .0008 
20-29   .0003   .0006 
30-39   .0002   .0004 
40 and over  .0001   .0002 

 
D. Smoke, dust and other atmospheric pollutants. 

 
1.  General control. The emission of smoke and other particulate matter 

shall not be permitted, regardless of quantity, if it will be in any way 
detrimental to the public health, safety, welfare or comfort or a source of 
damage to property. 

 
2. Method of measurement of smoke. For the purpose of grading the 

density of smoke, the Ringelmann Smoke Chart shall be used to 
determine the total smoke units emitted. A reading shall be taken every 
minute for an hour or, if less than an hour, until the total smoke units 
emitted exceed the number allowed by these regulations. Each reading 
shall be multiplied by the number of minutes during which it was 
observed and the product added. 

 
3.  Maximum permitted emission of smoke. There shall be no measurable 

emission of smoke, gas or other atmospheric pollutant. 
 
 The emission of one (1) smoke unit per hour and smoke with discernible 

density of No. 1 on the Ringelmann Smoke Chart shall be prohibited. 
 
4.  Maximum permitted emission of dust.  
 

(1)  The emission of dust related to combustion for indirect heating 
from any source shall not exceed thirty-hundredths (0.30) 
pounds of dust per thousand pounds of flue gas adjusted to fifty 
percent (50%) excess air for combustion. 
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(2)  There shall be no measurable emission of dust or other 

particulate matter not related to combustion for indirect heating. 
 

(3)  All properties shall be suitably improved and maintained with 
appropriate landscaping and paving or other type of 
improvement so that there will be no measurable windblown 
dust or other similar types of air pollution created.  

 
E. Discernible odors.  

No land use shall be permitted which emits any discernible odor beyond the 
boundary of the property upon which the use is conducted. 
 

F. Toxic or noxious matter. 
 
No use shall be permitted which will cause any dissemination whatsoever of 
toxic or noxious matter outside the building in which the use is conducted. 
 

G. Radioactive materials. 
 
The handling, storage or disposal of radioactive materials or waste by-products, 
whether or not licensed by the Atomic Energy Commission, shall be conducted 
only in accordance with the standards established in Title 10, Chapter 1, Part 
20, Code of Federal Regulations, Standards for Protection Against Radiation, as 
amended, and in accordance with any other applicable laws or regulations. 
 

H. Electromagnetic interference. 
 
No operation shall be permitted which produces any perceptible 
electromagnetic interference with normal radio or television reception in any 
area within or without the Village. 
 

I. Fire and explosive hazards. 

No storage or manufacture of explosives or solid materials or solid products 
which bunt actively or which have a low ignition temperature, a high rate of 
burning or create great heat, under ordinary temperature conditions, shall be 
permitted. 
 

J. Heat. 

There shall be no emission of heat which would cause a temperature increase in 
excess of one degree Fahrenheit (1°F.) along any adjoining lot line, whether 
such change be in the air, in the ground or in any watercourse or water body. 
 

K. Liquid or solid wastes. 
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The discharge of any or all wastes shall be permitted only if in complete 
accordance with all standards, laws and regulations of the Dutchess County 
Department of Health, the New York State Department of Environmental 
Conservation or any other regulatory agency having jurisdiction. Facilities for 
the storage of solid waste shall be so located and designed as to be screened 
from the street or from any adjoining property and as to discourage the breeding 
of rodents or insects.  
 

L. Vehicular traffic. 

No nonresidential use shall be permitted where it is determined by the Planning 
Board that the type and number of vehicle trips it is estimated to generate would 
be expected to produce unusual traffic hazards or congestion or cause or induce 
emissions which may be expected to interfere with the maintenance of air-
quality standards established by the United States Environmental Protection 
Administration, the New York State Department of Environmental 
Conservation or other regulatory agency having jurisdiction due to the design or 
capacity of the state or highway system, the relationship of such proposed use 
to surrounding or nearby industrial, commercial or residential uses or other 
factors affecting air pollution arising from mobile source activity. 
 

M. Without limiting the enforcement powers of the Building Inspector with respect 
to an existing use, in the case of a special permit or site plan application for 
establishment of a use which the Planning Board determines may violate this 
section, the Planning Board may require the applicant, at the applicant's own 
expense, to provide such evidence as the Planning Board deems necessary to 
determine whether the proposed use violates this provision. In making this 
determination, the Planning Board may seek expert advice with the cost of such 
advice paid for in advance by the applicant as a condition of further 
consideration of the application. 

 
§98-21. Off-Street Loading 
 
No loading or unloading shall take place nearer than thirty-five (35) feet from any residence 
zone boundary. 
 
§98-22. Off-Street Parking 
 

A. Required number of spaces. Accessory off-street parking spaces, open or 
enclosed, shall be provided for the uses specified in the table below. For any 
use not listed, the requirements or the Bulk Schedule (see Schedule C at the end 
of this Zoning Law) shall apply. 
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1. Places of worship, libraries, clubs and other public buildings: 1 space 
for each 200 square feet of floor area, but not less than 1 space for each 
5 seats provided. 

 
2. Schools: 1 space for each 20 seats or students. 

 
3. Hospitals and sanitoriums: 1 space for each 3 beds 

 
4. Theaters, restaurants, bars and nightclubs: 1 space for each 5 seats 
 
5. Funeral parlors: 1 space for each 2 employees, plus 5 spaces for each 

chapel 
 
6. Bowling alleys: 2 spaces for each alley  
 
7. Professional office: 3 spaces for each professional office or home 

activity. 
 
8. Hotel and motels: 1 space for each room. 

 
B. Parking requirements in the B-1 zoning district.  All lots located in the B-1 

zoning district, excepting those lots improved with a single family detached 
building, shall be subject to this section when required to file a site plan 
application as provided by this chapter. The planning board shall require the 
applicant for site plan approval to provide a number of off-street parking spaces 
that the planning board deems reasonable given the area on the site available for 
such off-street parking given the scale of other necessary existing and proposed 
structures on the site. The site plan shall be required to show the proposed 
parking area and shall state the design elements to be imposed on the parking 
area, including pavement, landscaping and screening, setbacks, striping. 
accessible parking spaces and signage. The planning board shall require the 
applicant to submit proof that any additional off-site parking spaces that may be 
necessary to accommodate the customers and employees who use the site have 
been secured by contract or other means that must be approved by the planning 
board. At any time after site plan approval, the planning board may summon 
any property owner whose property has been granted site plan approval after 
the effective date of this section to consult with the planning board about the 
adequacy of off-site parking. 25 

 
C. Areas computed as parking spaces. Areas which may be computed as parking 

spaces include any private garage, carport, or other area dedicated to use for 
parking. 

 
 

25 §98-22B repealed and restated, amended pursuant to Local Law No. 6 of 2014   
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D. Location of required facilities. Except for parcels located within the boundaries 
of the B-1 zoning district, required accessory parking spaces, open or enclosed, 
maybe provided upon the same lot as the use to which they are accessory, or 
elsewhere, provided that all spaces are located within one hundred (100) feet 
walking distance of such lot. In all cases, such parking spaces shall conform to 
all the regulations of the district in which they are located, and in no event shall 
such parking spaces be located in any residence district unless the uses to which 
they are accessory are permitted in such districts. Such spaces shall be in the 
same ownership as the use to which they are accessory and shall be subject to 
deed restriction, filed with the County Clerk, binding the owner and his heirs 
and assigns to maintain the required number of spaces available, either 
throughout the existence of such use or until such spaces are provided 
elsewhere. Said deed restrictions shall be enforceable by the village or 
neighboring owners affected thereby. 26 

 
E. Size of spaces. Parking spaces shall be at least 9 feet by 19 feet in size. 

Entrance and exit roadways shall not be computed as parking space, except for 
single-family residences. 
 

F. Access. Unobstructed access to and from a street shall be provided. Such access 
shall consist of at least one (1) twelve foot lane for parking areas with less than 
twenty (20) spaces, and at least two (2) twelve-foot lanes for parking areas with 
twenty (20) or more parking spaces. 

 
G. Drainage and surfacing. All parking areas shall be adequately drained so that 

there shall be no damaging runoff, and all such areas of over five (5) spaces 
shall be provided with a dustless surface.  

 
H. Access near street corners. No entrance or exit for any accessory or off-street 

parking area with over ten (10) parking spaces shall be located within fifty (50) 
feet of the intersection of any two (2) streets. 

 
I. Where the Planning Board determines that less than the required number of 

parking spaces will satisfy the intent of this Chapter in connection with a site 
plan or special use permit application, the Planning Board may waive the 
requirement in part, but not in excess of 15% of the number required. 

 
J. Parking in Front Yards Prohibited.    Parking and storage of automobiles, trucks 

and trailers on the front yard of any building in the village that contains one or 
more residential apartments, is prohibited except if a lawfully approved site 
plan issued before the date of enactment of this section shows such parking in a 
front yard as a permitted driveway or parking area, or a permit has been 

 
26 § 98-22D amended pursuant to Local Law No. 1 of 2015 
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lawfully issued by the building inspector or other village official approving the 
location of parking in such front yard. Paving over the front yard area with 
asphalt, concrete or other impervious materials is prohibited except within the 
area of a legal driveway leading from the street to the garage or parking area 
which is shown on an approved site plan for the parcel or a valid permit issued 
by the building inspector or the street supervisor. An "apartment building" 
means any building in the village that has one or more residential apartments in 
it, occupied or unoccupied. An "apartment" is any room or multiple rooms 
occupied by a tenant as a residence pursuant to a lease or other agreement. An 
"apartment" would not typically include a building with a single residential unit 
occupied by the owner of the building. "Front yard" includes the area between 
the curb or sidewalk and the wall of the building facing the street, but does not 
include the area leading from an approved curb cut in the street to the garage or 
parking area at the side or rear of the building. Notwithstanding this limitation 
of parking in front yards, the owners of buildings containing one or more 
residential apartments shall be legally responsible for providing adequate legal 
parking area for their tenants, and failure of the owner to provide such legal 
parking area on-site or by renting parking spaces on other lots shall be a 
violation of this chapter. In addition to any other remedies provided for 
violations of this chapter, violations of this section may result in the Village 
obtaining an injunction to compel compliance by property owners and 
tenants. 27 

 
98-23. Repealed. 28   
 
 

ARTICLE VII   
NONCONFORMING BUILDINGS, STRUCTURES AND USES 

 
§98-24. Continuance. 
 

A.  All nonconforming uses and all nonconforming structures shall be subject to the 
following provisions:  

 
B.  Any nonconforming use may be continued but: 
 

1.  Shall not be enlarged, extended or reconstructed, except enlargement, 
extension or reconstruction in accordance with the requirements of this 
chapter that will not increase the assessed valuation of the structures 
within or with which such use is conducted by more than twenty percent 
(20%) shall be permitted by the ZBA once during the life of such use. 

 
27 § 98-22-J added pursuant to Local Law No. 6 of 2014 
28 § 98-23 repealed pursuant to Local Law No. 6 of 2014, amended §98-22B enacted in its place. 
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2.  Shall not be placed on a different portion of the lot or parcel of land 

occupied by such use on the effective date of this chapter, nor shall any 
external evidence of such use be increased by any means whatsoever. 

 
3.  Shall not be changed to another nonconforming use without a special use 

permit from the Planning Board and then only to a use which, in the 
opinion of the Planning Board, is of a more restrictive nature. 

 
4.  Shall not be reestablished if such use has been discontinued for any reason 

for a period of one (1) year or more or has been changed to or replaced by 
a conforming use. Intent to resume a nonconforming use shall not confer 
the right to do so. 

 
§98-25. Nonconforming Structures 

 
Any nonconforming structure may be continued but no permit shall be issued nor shall any 
changes be made that will result in an increase in the nonconformity of such structure. 

 
§98-26. Restoration of Damaged Nonconforming Structures. 

 
Nothing in this Chapter shall prevent the restoration or reconstruction of a nonconforming 
structure damaged or destroyed by fire or other casualty, provided that such restoration is 
reviewed and approved by the Planning Board, does not extend the nonconformity which 
previously existed and is commenced within eighteen (18) months after the date of the fire or 
other casualty and is completed within thirty (30) months after such date. Nothing in this Chapter 
shall prevent the strengthening or restoring to a safe condition of any wall declared to be unsafe 
by the Building Inspector.  

 
98-27. Normal maintenance. 

 
Normal maintenance and repair, structural alteration in and moving, reconstruction or 
enlargement of a building which does not house a nonconforming use, but is nonconforming as 
to the district regulations for lot area, lot width, front yard, side yard, rear yard, maximum height, 
maximum building or lot coverage or minimum livable floor area per dwelling, is permitted if 
the same does not increase the degree of, or create any new, nonconformity with such regulations 
in such building. Nothing in this Article shall be deemed to prevent normal maintenance and 
repair of any building, or the carrying out, upon the issuance of a building permit, of major 
structural alterations or demolitions necessary in the interest of public safety. 
 
98-28. Construal of previous unlawful uses. 
 
In no event shall any use or condition unlawfully established under any previously existing 
building zone ordinance of the Village of Pawling be deemed to be a nonconforming use, 
building or structure under this chapter but shall be deemed to remain illegal and unlawful, nor 
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shall any amortization period for the elimination of nonconforming uses specified in any 
previously existing building zone ordinance be deemed extended, waived or modified. 
 

ARTICLE VIII - RESERVED 29 
  

 
ARTICLE VIII-A30   

DRIVEWAY PERMITS 
 
Driveways. 
 

(A)  All new driveways and sidewalk crossings entering onto any street shall comply 
with all requirements of this article, including but not limited to obtaining the 
appropriate permits and the payment of any and all fees for said permits, and shall 
be subject to the approval of the Working Highway Foreman (the "Foreman"), 
except where such are part of a use subject to special permit or site development 
plan approval, in which case they shall be subject to Planning Board approval. 

 
(B) No driveway center line shall intersect a street line less than 70 feet from the 

intersection of any two street lines. 
 

(C)  Driveway grades. 
 

(1)  The maximum grade for any new driveway accessory to a single-family 
dwelling and connecting its off-street parking area to a street shall be 10%, 
except where it can be demonstrated to the satisfaction of the approving 
authority that, because of unreasonable hardship affecting a particular 
property, the construction of a driveway shall be permitted, provided that 
the increase in driveway grade is the minimum increase required, and 
further provided that in no case shall such driveway grade be permitted to 
exceed 15%. 

 
(2)  The maximum grade for new driveways accessory to uses other than 

single-family dwellings and connecting the required off-street parking area 
to the street shall not exceed 7%, except that the approving authority shall 
have the same power to permit increased grades here as above, provided 
that such grades shall in no case exceed 10%.  

 
(3)  Notwithstanding the maximum permitted grades specified above, no 

driveway serving a use other than a single-family dwelling shall have a 
grade in excess of 3% within 50 feet of the center line of the traveled way 
of the street, or within 25 feet of the property line of the street, whichever 

 
29 Article VIII repealed (§§s 98-29 - 98-44), reserved for future use, pursuant to Local Law No. 2 of 2022 
30 Article VIII-A added pursuant to Local Law No. 2 of 2003 
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distance is greater. The Planning Board may require increased platform 
areas of this type in situations where, because of the nature of the 
proposed use, substantial traffic volumes are anticipated. 

 
(4)  Clear visibility shall be provided in both directions at all exit points so that 

the driver of an automobile stopped on the platform portion of any new 
driveway will have an unobstructed view of the highway for a reasonable 
distance (commensurate with the speed and volume of traffic on such 
highway) and so that there is a similar view of the automobile in the 
driveway. 

 
Building and Driveway Permits. 
 

(A)  A building permit shall not be issued until a driveway permit has been obtained 
from the Foreman. 

 
(B)  Building and driveway permits must be obtained at the same time. If the roadway 

is completed at the time of issuance of the permits, a cash bond of two hundred 
dollars must be deposited with the Village for the driveway permit. The two-
hundred-dollar cash bond will be returned upon completion of work as outlined in 
the permit and approved as completed by the Foreman. 

 
(C)  The developer and/or owner of the total subdivision or the individual lot, plot or 

parcel being developed with a driveway shall so design, lay out and construct 
such driveway, both within and without the limits of the right-of-way, that the 
latest models of modern cars may enter and leave the right-of-way without 
difficulty. 

 
(D)  The developer and/or owner shall construct all driveway entrances according to 

the dimensions and specifications shown on Figure 1, appearing at the end of this 
article, and any modification will have to be authorized, in writing, by the 
Foreman. 

 
(E)  All necessary entrances within the subdivision shall be constructed at the time of 

construction of the curbs. 
 

(F)  Before a building permit may be issued, the developer, owner or contractor must 
obtain a driveway permit from the Foreman and pay the requisite fee for said 
permit. The Foreman shall require before issuing the driveway permit that all 
requisite fees be paid and that the developer, owner or contractor submit to him a 
permit form, together with a plan drawn accurately to scale and showing the entire 
parcel of land, together with metes and bounds; North arrow, owner's name and 
address of the property; scale; location of the building on the property; and layout 
of the driveway from the paved street, through the right-of-way and into the 
property to building and/or parking areas. Where the existing property grade 
exceeds 5%, accurate existing and proposed grades shall be shown. Driveway 
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grades shall conform to Figure 1, appearing at the end of this article. A section 
through the driveway shall be shown on the permit drawing which shall show the 
materials and method of construction. The driveway shall be paved with a 
minimum of one and one-half (1½) inches of macadam over a six-inch-deep run-
of-bank gravel base that has been properly compacted and sealed at a minimum 
from the edge of the pavement of the public street or road to the property line. 
Where required by the grade and/or the direction of the Foreman, a culvert, with a 
minimum fifteen-inch diameter, of galvanized corrugated metal pipe, shall be 
installed under the driveway to maintain proper drainage along the public road or 
street. The driveway construction within the property shall be so designed and 
constructed as to eliminate any erosion or siltation on any public road or street or 
adjacent properties. 

 
(G)  After the developer and/or owner has secured a driveway permit and building 

permit, he shall rough out the driveway in accordance with the approved plan. He 
shall provide temporary siltation basins and/or any other type of energy 
dissipators as shall be additionally required by the Foreman in order to eliminate 
siltations from flowing onto any portion of the right-of-way. In the event that any 
siltation does occur, the Code Enforcement Officer shall issue a stop order of all 
construction until this problem has been corrected to the satisfaction of the 
Foreman. Any siltation and other damages that occur within the right-of-way of 
any adjoining property shall be corrected immediately, and no other construction 
shall continue until the Foreman has approved such correction. 

 
(H)  Before the certificate of occupancy is issued and before anyone may be permitted 

to occupy and utilize any structure, the permanent driveway shall be installed and 
completed to the satisfaction of the Foreman. The Foreman shall issue a 
certificate of driveway completion, after he has inspected the same and found said 
driveway completed in accordance with the approved plan, approved with the 
issuance of the driveway permit. No certificate of occupancy may be issued 
without the driveway completion certificate having first been issued and filed 
with the Code Enforcement Officer. 

 
 

ARTICLE IX - RESERVED 31 
 
  

ARTICLE X - RESERVED 32 
 

 §98-57. Local Law #3 of 1987 is hereby repealed as of the effective date of this Chapter.    

 
31 Article IX repealed (§§s 98-45 – 98-52), reserved for future use, pursuant to Local Law No. 2 of 2022 

 
32 Article X repealed (§§s 98-53 – 98-56 except §98-57), reserved for future use, pursuant to Local Law No. 3 of 2022 
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ARTICLE XI – RESERVED 33 

 
 

ARTICLE XII   
PLANNING BOARD 

 
§98-60. Establishment. 
 
 The Planning Board heretofore established pursuant to the Village Law is hereby 
continued. 
 
§98-61. Composition, Appointments and Terms. 
 

A. The Planning Board shall consist or five (5) members, including the Chairperson, 
appointed by the Mayor. All such appointments shall be for terms of five (5) 
years. 

 
B.  No person who is a member or the Board of Trustees shall be eligible for 

membership on such Planning Board. 
 
 C. Training Requirements. 34 
 

1. The State of New York has recognized the importance of Training for 
members of the Planning Board in Section 7-718 of New York State 
Village Law. 

 
2. Each member of the Planning Board shall be required to attend a 

minimum of one seminar of training relevant to the responsibilities of the 
Planning Board within one year of appointment to such Board, and a 
minimum of one seminar of additional training in each calendar year 
succeeding the year of appointment. Individuals who are Board members 
at the time of the enactment of this law shall be required to attend a 
minimum of one seminar of training in each calendar year. Prospective 
Board members shall be advised of these requirements. 

 
3.  Noncompliance with the Village's minimum requirement for training shall 

be a proper cause for removal from office as a member of the Planning 
Board pursuant to Village Law Section 7-718(9). 

 

 
33 Article XI repealed (§§s 98-58 – 98-59), reserved for future use, pursuant to Local Law No. 2 of 2022 
34 Added pursuant to Local Law No. 3 of 20 



41 

4.  The costs of training shall be a Village charge, and members shall be 
reimbursed for the cost of the training, provided such training and 
attendant costs have been approved in advance by the Village Board.  

 
5.  Approved Training Courses. Training sessions which relate to the duties 

of members of the Board may include programs offered by the New York 
Department of State, the New York State Department of Environmental 
Conservation, the Dutchess County Planning Department or Cornell 
Cooperative Extension or other appropriate entities. The Village Board, 
after consultation with the Chairperson of the Planning Board, may 
annually designate training courses which will meet the Village's training 
requirements. 

 
6.  Notwithstanding the foregoing, the failure of a member of the Board to 

obtain the required training shall not, absent Village Board action, affect 
the member's appointment to serve on the Board, to entertain and vote on 
applications or the validity of that member's acts as a Board member. 

 
§98-62. Comprehensive Plan. 
 
 The Planning Board review and recommend updates to the Comprehensive Plan every 
five years; however, failure of the Planning Board to recommend updates to the Plan shall in no 
event invalidate any of the provisions of the current Comprehensive Plan or this Chapter. 
 
§98-63. Powers. 
 
 The Planning Board is authorized and empowered to approve, approve with 
modifications or disapprove:  
 
 A. Site plans in accordance with Article XIII of this Chapter. 
 
 B. Plats showing lots, block or sites, with or without streets or highways. 
  

C.  Preliminary and final subdivisions in accordance with the Subdivision 
Regulations. 
 

D.  Changes in the lines of existing streets, highways or public areas shown on 
subdivision plats or maps filed in the Dutchess County Clerk's office.  

 
§98-64. Planning Board, Reports on Matters Referred to It. 
 
 The Board of Trustees may refer any matter or class of matters to the Planning Board 
before final action for a report to be submitted within a reasonable amount of time as fixed by the 
Board of Trustees. 
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ARTICLE XIII   
SITE PLAN APPROVAL 

 
§ 98-65.  Site Plan Approval.  
 

A.  Prior to the issuance of a Building Permit or Certificate of Occupancy in any 
district, the Building Inspector shall require the preparation of an application as 
specified in Section 10-6 of the Building Construction Local Law of the Village 
of Pawling Code. 

 
B.  No Building Permit or Certificate of Occupancy shall be issued without site plan 

approval by the Planning Board in accordance with this section for the proposed 
use or changes in use of land, building and other structures for the following: 

 
1.  Residential districts: all special use permits  

 
2. Business 1 District: principal uses, accessory uses and special permit uses 

except for interior alterations which do not involve a change in use (as 
defined herein); 

 
3.  Business 2 District: principal uses (other than single family dwelling), 

accessory uses and special permit uses except for interior alterations which 
do not involve a change in use (as defined herein); 

 
4. Industrial 1 District: principal uses, accessory uses and special permit 

uses.  
 
5.  Swamp River Watershed. Any Land Development Activity exceeding the 

disturbance levels identified in Section 98.88(A)(4) of this Chapter. 35 
  

6. East Branch Croton Watershed. A Land Development Activity exceeding 
the disturbance levels identified in Section 98.88(A)(4) of this Chapter 
shall be subject to site plan approval if it exceeds 15,000 square feet, or if 
it is part of a Land Development Activity with an Ultimate Area of Land 
Disturbance of more than 15,000 square feet. 36    

 
C.  In any case where a site plan is required, the Building Inspector shall refer the 

applicant to the Planning Board for site plan review as provided in this Article. 
 

D. Sketch Plan Conference. A sketch plan conference between the Planning Board 
and the applicant shall be held to discuss  whether site plan approval is required 

 
35 Amended pursuant to Local Law No. 4 of 2009 
36 Added pursuant to Local Law No. 4 of 2009  
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for the intended development or use for which the building permit or certificate of 
occupancy is sought. 

 
The Planning Board shall make its determination as to whether site plan approval 
is required based upon review of the project's scope and the basic land use and 
design concept, as shown by a sketch plan drawn to scale and accompanying 
statements provided by the applicant and describing at a reasonable level of detail 
what is proposed. At the sketch plan conference, the Planning Board shall take 
one of three actions:  

 
1. Determine that the project is not subject to site plan approval. 

 
2. Determine that the project does require site plan approval, and advise the 

applicant of site plan submission requirements in accordance with Part B 
of this Article. 

 
3. Require additional sketch plan information prior to making a 

determination regarding whether site plan approval is required.  
 

E.  In order to assist the Planning Board in its determination, the applicant shall 
submit, as may be applicable, the further data discussed below, during the sketch 
plan discussion: 

 
1.  An area map keyed to the real property tax maps, showing the parcel 

under consideration for site plan review, and all properties, subdivisions, 
streets, and easements within two hundred (200) feet of the boundaries 
thereof. 

 
2. A map of site topography, photographs of the site and buildings thereon, 

and any other similar descriptive data. 
 

F. Application for Site Plan Approval. An application for site plan approval shall be 
made in writing to the Planning Board and shall be accompanied by four (4) prints 
of a site plan which includes information drawn from the following checklist of 
items, as determined necessary by the Planning Board at the time of the sketch 
plan conference, and which is provided on a drawing certified to by a licensed 
design professional:  

 
1. Title of drawing, including name and address of applicant and person(s) 

responsible for the preparation of such drawing.  
 

2. North arrow, scale and date. 
 

3. Accurate boundaries of the property plotted to scale. 
 

4. Existing watercourses and other significant natural features. 
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5. Grading and drainage plan, showing existing and proposed contours at an 

interval to be specified by the Planning Board at the sketch plan 
conference, with two (2) foot contour intervals and soils data generally 
required on that portion of a site proposed for development where general 
site grades exceed five percent or there may be susceptibility to erosion, 
flooding or ponding. 

 
6. Location, proposed use and height of all existing and proposed buildings 

or structures and signs on the property, including floor plans, plans for 
exterior elevations, and architectural design details and features. 

 
7. Location, design and construction materials of all parking, loading and 

service areas, with access and egress drives thereto.  
 

8.  Provision for pedestrian and handicapped access. 
 

9. The location of outdoor storage and display areas, if any, and the 
anticipated items to be stored or displayed, their type, bulk, height and 
schedule of yearly use. 

 
10. Location, design and construction materials of all existing and proposed 

site improvements, including drains, culverts, retaining walls and fences. 
 

11. Description of the method of sewage disposal and the location, design and 
construction materials of such facilities.  

 
12. Description of the method of securing water supply and the location, 

design and construction materials of such facilities. 
 

13. Location of fire and other emergency zones, including the location of the 
nearest water supply for fire emergencies. 

 
14. Location, design and construction materials of all energy distribution 

facilities, including electrical, gas and solar energy. 
 

15. Location, size, design and construction materials of all proposed signage. 
 

16. Location and proposed development of all buffer areas, including 
indication of existing vegetative cover, both that which will be retained 
and that which will be removed. 

 
17. Location and design of all outdoor lighting facilities, including data 

regarding, when appropriate, lighting levels, both within the site and at the 
site's boundaries. 
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18. Designation of the square footage of building areas proposed for retail 
sales, office use, warehousing, or other commercial activity.  

 
19. General landscaping plan and detailed planting schedule. 

 
20. Any other elements integral to a complete description of the proposed 

development, as determined necessary by the Planning Board, including 
the identification of any State, County or local permits and approvals 
required for the project's execution. 

 
21. Any proposed division of buildings into units of separate occupancy.  

 
G. Planning Board review of Site Plan. The Planning Board's review of a site plan 

shall include, as appropriate, but is not limited to, the following: 
 

1. Adequacy and arrangement of vehicular traffic access and circulation, 
including intersections, street widths, pavement surfaces, dividers, 
structures and traffic controls. 

 
2.  Adequacy and arrangement of pedestrian traffic access and circulation, 

walkways, control of intersections with vehicular traffic, and overall 
pedestrian safety and convenience. 

 
3.  Location, arrangement, appearance and sufficiency of offstreet parking 

and loading. 
 

4. Location, arrangement, size, design and general site compatibility of 
principal and accessory buildings, lighting and signage.  

 
5.  Adequacy of stormwater and drainage facilities. 
 
6.  Adequacy of water supply and sewage disposal facilities. The Planning 

Board shall refer to criteria set forth by local, county and state agencies 
with jurisdiction over water supplies and sewer facilities. 

 
7. Adequacy of fire lanes and other emergency zones and water supply for 

fire emergencies. 
 
8.  Adequacy, type and arrangement of trees, shrubs and other landscaping 

constituting a visual and/or noise-deterring buffer between the applicant's 
and adjoining lands, including the maximum retention of existing 
vegetation. 

 
9.  In the case of an apartment complex or other multiple family dwelling, the 

adequacy of usable open space for play areas and informal recreation. 
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10. Protection of adjacent and/or neighboring properties from noise, glare, 
unsightliness or other objectionable features or nuisances.  

 
11. Special attention to the adequacy of structures, roadways, landscaping and 

other improvements, in areas susceptible to ponding, flooding or erosion. 
 
12. Compatibility of building design with existing characteristics of the 

neighborhood. 
 
13. A Stormwater Pollution Prevention Plan consistent with the requirements 

including all the performance and design criteria and standards of Article 
XVII, Stormwater Control, of the Zoning Code shall be required for Site 
Plan Approval. The approved Site Plan shall be consistent with the 
provisions of Article XVII of this Chapter. 37 

 
14. Conformance with the Comprehensive Plan, including without limitation 

Appendix B: Architectural Guidelines and Appendix C: Landscape 
Guidelines. 

  
15.  Conformance with the Urban Regulations, if applicable to the site plan. 
 

H. Consultant Review. In its review, the Planning Board may consult with the 
Village Building Inspector, the Public Works Superintendent, other local and 
County officials, and its designated private consultants, in addition to the 
representatives of State agencies, including, but not limited to, the State 
Department of Transportation and the State Department of Environmental 
Conservation. 

 
I.  Architectural Conformance Review. In its review, the Planning Board may 

require architectural review by an individual or firm designated by the Village 
Board of Trustees, assuring conformance of the proposed site plan with this 
chapter. 38 

 
J. Public Hearing. The Planning Board may conduct a public hearing on the 

application for site plan approval. The public hearing shall be held within sixty-
two (62) days of the receipt of the completed application. The Planning Board 
shall mail notice of the hearing to the applicant at least ten (10) days before such 
hearing and shall give public notice of such hearing in a newspaper of general 
circulation in the Village at least five (5) days before the public hearing.  

 
K.  Required Referral. At least ten (10) days before such hearing, the Planning Board 

shall mail notices thereof to the Dutchess County Planning Department, if 
required by section two hundred thirty-nine-m of the General Municipal Law 

 
37 Amended pursuant to Local Law No. 2 of 2007 
38 §98-65 amended pursuant to Local Law No. 1 of 2009 
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which notice shall be accompanied by a full statement of the matter under 
consideration. In the event a public hearing is not required, the matter shall be 
referred to the Dutchess County Planning Department before final action is taken 
thereon, if required by section two hundred thirty-nine-m of the general municipal 
law. 
 

L. Planning Board Action on Site Plan. The Planning Board shall make a decision on 
the application within sixty-two (62) days after such hearing, or sixty-two (62) 
days after the day the completed application is received if no hearing has been 
held. 39  The time within which the Planning Board must render its decision may 
be extended by mutual consent of the applicant and the Planning Board. The 
decision of the Planning Board shall be filed in the office of the Village Clerk 
within five business days after such decision is rendered and a copy thereof 
mailed to the applicant. Nothing herein shall preclude the holding of a public 
hearing on any matter on which a public hearing is not so required.  

 
M. Action by Resolution. The Planning Board shall act by resolution to either 

approve, or disapprove, or approve with modifications the site plan application. A 
resolution of either approval or approval with modifications shall include an 
authorization to the Planning Board Chairman to stamp and sign the site plan 
upon the applicant's compliance with the submission requirements stated therein. 

 
N. Modifications. If the Planning Board's resolution includes a requirement that 

modifications be incorporated in the site plan, conformance with said 
modifications shall be considered a condition of approval.  

 
O. Disapproval. If the site plan is disapproved, the Planning Board's resolution shall 

state specific reasons for such decision. In such a case, the Planning Board may 
recommend resubmission of the site plan after further study and appropriate 
redesign. 

 
P. Submission Requirements for Stamping. After receiving site plan approval, with 

or without modifications, from the Planning Board, the applicant shall within six 
(6) months submit six (6) prints and one (1) reproducible mylar of the site plan to 
the Planning Board for stamping and signature by the Chairperson. The site plan 
submitted for stamping shall conform strictly to the site plan approved by the 
Planning Board, except that it shall further incorporate any revisions or other 
modifications required by the Planning Board, and shall be accompanied by the 
following additional information: 
 
1. Record of application for, and approval status of, all necessary permits 

from State, County and local officials.  
 

 
39 Note the requirements of SEQR with respect to a completed application. See 6 N.Y.C.R.R. 617.3(f). 
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2. Detailed sizing and material specification of all required improvements. 
 

3. An estimated project construction schedule and, if a performance 
guarantee is to be provided by the applicant for all or some portion of the 
work, a detailed site improvements and cost estimate. 

 
 Upon stamping and signature by the Chairman, the Planning Board shall forward 

one (1) copy of the approved site plan to the Building Inspector and one (1) copy 
to the applicant. The Building Inspector may then issue a Building Permit or 
Certificate of Occupancy if the project conforms to all other applicable 
requirements, including the provisions of the New York State Uniform Fire 
prevention and Building Code. 

 
Q.  The Planning Board is empowered (but not required) to grant preliminary and 

final site plan approval and, where applicable, special use permit approval, 
simultaneously. 

 
R. Performance Guarantee. No Certificate of Occupancy shall be issued until all 

improvements shown on the approved site plan have been satisfactorily installed 
or a sufficient performance guarantee has been posted for improvements not yet 
completed. Such performance guarantee shall be posted in accordance with the 
procedure applicable to subdivisions. The amount and sufficiency of such 
performance guarantee shall be determined by the Planning Board after 
consultation with the Village Attorney, the Building Inspector, other local 
officials, or its designated private consultants. 

 
S. Inspection of Improvements. The Building Inspector shall be responsible for the 

overall inspection of site improvements, including coordination with the Village's 
private consultants and other local officials and agencies, as may be appropriate 
on multi-family residential, institutional, commercial or light industrial projects. 

 
T. Compliance with SEQR. The Planning Board shall comply with SEQR.  

 
U. Drawings showing the location of all improvements as-built shall be provided and 

certified by a licensed land surveyor for any site where stormwater structures 
including those for stormwater volume and water quality devices are required 
prior to the final release of any surety. All information shall be submitted in a 
mylar and paper and digital formation. 

 
 - Digital format shall be suitable for use in GIS software with the 

attribute data in a form specified by the Village Board. 
 - drawings shall show all improvements, arid metes and bounds 

description of all rights-of-way and easements, permanent 
monument locations, drainage and utility easements (including and 
any easements located outside the plat if supporting such facilities) 
and a drainage system profile. 
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V. The design engineer shall certify that the improvements were constructed in 

substantial conformance with the Approved Plans on a form provided by the 
Village prior to the release of any surety. 40 

 
 

ARTICLE XIV   
ZONING BOARD OF APPEALS 

 
§98-66. Continuation of Board; membership; powers and duties. 
 

A. The ZBA, heretofore duly appointed in conformity with the Village Law, is 
hereby continued with all powers and duties conferred by the Village Law.  

 
B. The ZBA shall consist of five (5) members appointed by the Board of Trustees. 

The Board of Trustees shall also designate a chairman.  
 
C. The ZBA shall have all the powers and duties prescribed by law and by this 

chapter, provided that nothing contained herein shall be deemed to limit any 
power of said Board that is conferred by law: 

 
D. Training Requirements. 41 
 

1. The State of New York has recognized the importance of training for 
members of the Zoning Board of Appeals in Section 7-712 of New York 
State Village Law. 

 
2. Each member of the Zoning Board of Appeals shall be required to attend a 

minimum of one seminar of training relevant to the responsibilities of the 
Zoning Board of Appeals within one year of appointment to such Board, 
and a minimum of one seminar of additional training in each calendar year 
succeeding the year of appointment. Individuals who are Board members 
at the time of the enactment of this law shall be required to attend a 
minimum of one seminar of training in each calendar year. Prospective 
Board members shall be advised of these requirements. 

 
3. Noncompliance with the Village's minimum requirement for training shall 

be a proper cause for removal from office as a member of the Zoning 
Board of Appeals pursuant to Village Law Section 7-712(9). 

 

 
40 §98-65 sections U. and V. added pursuant to Local Law No. 2 of 2007. 
 
41 § 98-66D added pursuant to Local Law No. 3 of 2002.  
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4. The costs of training shall be a Village charge, and members shall be 
reimbursed for the cost of the training, provided such training and 
attendant costs have been approved in advance by the Village Board. 

 
5. Approved Training Courses. Training sessions which relate to the duties 

of members of the Board may include programs offered by the New York 
Department of State, the New York State Department of Environmental 
Conservation, the Dutchess County Planning Department or Cornell 
Cooperative Extension or other appropriate entities. The Village Board, 
after consultation with the Chairperson of the Zoning Board of Appeals, 
may annually designate training courses which will meet the Village's 
training requirements. 

 
6. Notwithstanding the foregoing, the failure of a member of the Board to 

obtain the required training shall not, absent Village Board action, affect 
the member's appointment to serve on the Board, to entertain and vote on 
applications or the validity of that member's acts as a Board member. 

 
§98-67. Use and Area Variances. 
 
The ZBA is empowered to grant use variances and area variances and to reverse, affirm or 
modify certain orders, requirements, decisions, interpretations and determinations of the 
Building Inspector as provided in Village Law §7-712-b, as amended from time to time. 42 
 
§98-68. Procedures.  
 
The powers and duties of the ZBA shall be exercised in accordance with the following 
procedure: 
 

A.  A public hearing shall be held by the ZBA on every appeal and application made 
to it. The ZBA shall decide upon the appeal within sixty two (62) days after the 
conduct of the hearing; provided however that such time may be extended by 
mutual consent of the applicant and the ZBA. 

 
B. A notice of such hearing and of the substance of the appeal or application shall be 

given by publication in the official newspaper of the village at least ten (10) days 
before the date of such hearing. A notice of such hearing shall also be transmitted 
to the applicant. The applicant shall be required to notify any property owner 
within two hundred (200) feet of the subject property by certified mail or 
registered mail and shall, on or before the date of the hearing, file with the Zoning 
Board of Appeals a verified statement that such property owners were so notified. 
Should the Zoning Board of Appeals deem an area beyond two hundred (200) feet 

 
42 For the convenience of and guidance to applicants, a copy of Village Law §7-712(l)(a) and (b) and 7-712-b in 
effect as of the date of enactment of this Chapter are attached to this Chapter as Schedule "D". 
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of the subject property to be affected, it may require the notification of property 
owners within not more than five hundred (500) feet of said property by certified 
mail or registered mail. At least ten (10) days before such hearing, the ZBA shall 
mail notices thereof to the Dutchess County Planning Department, if required by 
section two hundred thirty-nine-m of the General Municipal Law which notice 
shall be accompanied by a full statement of the matter under consideration. 43  

 
C.  If the land involved in an appeal or application lies within five hundred (500) feet 

of the boundary of any other municipality, the applicant shall also transmit to the 
Municipal Clerk of such other municipality a copy of the official notice of the 
public hearing thereon not later than the day after such notice appears in the 
official newspaper of the Village. 

 
D. At least five (5) days before the date of any public hearing, the Secretary of the 

ZBA shall transmit to the Village Clerk a copy of any appeal or application, 
together with a copy of the notice of such hearing. The Board of Trustees may 
submit to the Zoning Board of appeals an advisory opinion on said appeal or 
application at any time prior to the rendering of a decision. 

 
E.  Unless work is commenced and diligently prosecuted within one (1) year of the 

date of the granting of a variance, such variance shall become null and void. 
 

F.  Each and every application for a hearing and determination by the ZBA whereby 
said Board is called upon to exercise the powers and duties granted to it under and 
pursuant to the Village Law shall be accompanied by the filing fee determined as 
provided under Article X, which fee shall be payable to the Village Clerk. 

 
G.  Every appeal or application shall refer to the specific provision of the ordinance 

involved and shall exactly set forth the interpretation that is claimed or the details 
of the variance that is applied for and the grounds on which it is claimed that the 
variance should be granted, as the case may be. 

 
H.  Every decision of the ZBA shall be filed in the office of the Village Clerk within 

five (5) business days after the day such decision is rendered, and a copy thereof 
mailed to the applicant. 

 
I. All the provisions of this chapter relating to the Zoning Board shall be strictly 

construed; the ZBA, as a body of limited jurisdiction, shall act in full conformity 
with all provisions of law and of this chapter and in strict compliance with all 
limitations contained therein; provided, however, that if the procedural 
requirements set forth in this chapter have been substantially observed, no 
applicant or appellant shall be deprived of the right of application or appeal.  

 
J. The ZBA shall comply with SEQR 

 
43 §98-68.B amended pursuant to Local Law No. 1 of 1997 
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ARTICLE XV   

SPECIAL USE PERMITS 
 
§98-69. General Provisions.  

 
 The Planning Board shall have the power, after public notice and hearing, to grant special 
use permits for the uses specified within this chapter. 

 
Any use designated in a given district as requiring a special use permit shall be deemed to 

be a permitted use in such district, subject to satisfaction of the conditions and standards set forth 
in this Article in addition to all other requirements of this chapter.  
 
§98-70. Application Procedures. 
 

A. Application for the special use permit shall be made in writing to the Planning 
Board. 

 
B. Any land use requiring a special use permit shall also require site plan review as 

provided herein. The special use permit application shall be accompanied by a site 
plan application.  

 
C. In addition to the specific requirements of this chapter, the plan shall show any 

other information that the Planning Board may require as it deems necessary to 
act on the special use permit application.  

 
§98-71. Review by Other Agencies. 
 

The Planning Board may forward copies. for review and report to such other agencies 
and officials as it deems appropriate.  
 
§98-72. Public Hearing. 
 

The Planning Board shall fix a time within sixty-two (62) days from the day a complete 
application for special use permit is made for a public hearing. 44  Public notice shall be given by 
publication in the newspaper of such hearing at least five (5) days prior to the date of public 
hearing. 
 
§98-73. Decision. 
 

 
44 Note the requirements of SEQR with respect to a completed application. See 6 N.Y.C.R.R. 617.3(f). 
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A. Time for decision. Within sixty-two (62) days of said hearing, the Planning Board 
shall approve, approve with modifications or disapprove the special use permit. 
The time within which the Planning Board must render its decision may be 
extended by mutual consent of the applicant and the Board. 

 
B. Filing of decision and notice. The decision of the Planning Board on the appeal 

shall be filed in the office of the Village Clerk within five (5) business days after 
the day such decision is rendered, and a copy thereof mailed to the applicant. No 
building permit shall be issued for a special permit use until the conditions of the 
Planning Board have been met. 

 
C. The Planning Board is empowered (but not required) to grant a special use permit 

and preliminary and final site plan approval with respect thereto simultaneously. 
 

§98-74. Special Permit Considerations. 
 
A. The Planning Board shall approve an application for a special use permit, subject 

to such reasonable conditions and restrictions as are directly related to and 
incidental to the proposed special use permit, if it finds that the following 
conditions have been met: 

 
1. The proposed use is compatible with the goals and objectives of the 

Comprehensive Plan, including without limitation reinforcing the B-1 
district as the retail center of the Village and preserving the character and 
context of the district in which such use is proposed; provided, however, 
that this provision shall not be applied to deny a retail use in the B-2 
district which meets the standards herein.  

 
2. That all proposed structures, equipment or material shall be readily 

accessible for fire and police protection.  
 
3. The location and size of the use, the nature and intensity of the operations 

involved in or conducted in connection with such use, the size of the site 
in relation to the use, the assembly of persons in connection with the use 
and the location of the site with respect to streets giving access to the site 
are such that the use will be in harmony with the appropriate and orderly 
development of the district in which the use is proposed to be situated. 

 
4. The location, nature and height of buildings, the location, nature and 

height of walls and fences and the nature and extent of landscaping on the 
site shall be such that the use will not hinder or discourage the appropriate 
development and use of adjacent land and buildings. 

 
5. Operations in connection with the use will not be offensive, dangerous, 

destructive of property values and basic environmental characteristics or 
detrimental to the public interest of the village and not be more 
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objectionable to nearby properties by reason of noise, fumes, vibration, 
flashing of or glare from lights and similar nuisance conditions than would 
be the operation of any permitted use not requiring a special use permit. 

 
6. Parking areas will be of adequate size for the particular use, properly 

located and suitably screened from adjoining residential uses, and the 
entrance and exit drives shall be laid out so as to achieve maximum safety. 

 
7.  The use conforms in all respects to all the regulations of this Chapter and 

particularly to the specific supplementary regulations that may apply to 
such use. 

 
B. The Planning Board shall require such additional conditions and safeguards to the 

special use permit as may be necessary to assure continual conformance to all 
applicable standards and requirements.  

 
C. The Building Inspector shall not issue the permit for which the application has 

been made until receipt of written permit approval from the Planning Board. 
 
D. Expiration of special use permits. A special use permit shall be void if 

construction contemplated is not started within one (1) year and completed with 
two (2) years of the date of the final site plan approval, except that such special 
permit approval may be renewed by the Planning Board at its discretion. 
Notwithstanding the foregoing to the contrary, with respect to a site on which an 
applicant seeks, with the approval of the planning board, to construct a project 
subject to a special permit in phases, revocation of a special permit for a given 
phase (for which specific site plan approval was granted) shall not invalidate any 
previously granted special permit on the site; provided that construction pursuant 
to such previous special permit was completed in accord with the time Frames set 
forth in this section. 

 
E. Waiver. The terms and conditions of a special use permit may be modified by 

application to the Planning Board in the same manner as an application for a new 
special use permit. In the event that the modification sought is deemed 
insubstantial by the Planning Board, it may waive one (1) or more of the 
requirements of this section. 

 
F. Existing violations. No permit shall be issued for a special use for a property upon 

which there is an existing violation of this chapter.  
 
G. Referral. The Planning Board shall comply with the provisions of Article 12-B, §§ 

239-l and 239-m of the General Municipal Law; as amended, and refer to the 
Dutchess County Department of Planning such special permit applications which 
are within its jurisdiction. 
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H.  In all instances, a special use permit may be revoked by the Planning Board, after 
public hearing, if it is found and determined that there has been a substantial 
failure to comply with any of the terms, conditions, limitations and requirements 
imposed by said permit. 

 
§98-75. Individual standards and requirements for certain Special Permit uses. 

 
§98-76.   Retail in the B-2 district. 

 
A.  The purpose of this special use permit is to allow Motor Vehicle Service Stations, 

Theaters, Restaurants, Bars, Nightclubs, sales and rentals of retail goods, public 
assembly places, museums and personal services stores and banks (all the 
foregoing uses being collectively referred to herein as "Retail Uses") in the B-2 
district subject to the performance standards herein. 

 
B. The conditions set forth in section C. or section D. of this Article 98-76 must be 

met, in addition to other conditions set forth in this chapter, for issuance of a 
special use permit for a Retail Use. 

 
C. Special Permit Conditions Applicable to all Retail Uses:  
 

1. The buildings and other improvements on the site, the landscaping and the 
setbacks from Route 22 shall be designed and located in accord with the 
Urban Regulations. 

 
D. Specific Permit Conditions Applicable to Large Lots:  
   

1. The site must have 3 acres or more which may be a consolidation of two 
or more tax parcels provided that title to the lots included in the 
application are merged. 

 
2. The site must have direct vehicular and pedestrian access to East Main 

Street which is designed to encourage vehicular, bicycle and pedestrian 
traffic to enter the site from and exit the site onto East Main Street. 

 
3. Retail Use on the site shall not occupy in excess of 15,000 square feet  
 
4. The site plan shall adhere to the proposed plan and recommendations 

pertaining thereto in the Comprehensive Plan, subject to modifications 
required to address environmental constraints on the site. This provision 
shall not be construed to require that the buildings and parking shown in 
the Comprehensive Plan for such site be located in the footprints shown 
therein: provided that the site plan adheres to the design and planning 
concepts embodied in the Comprehensive Plan, including, without 
limitation, those relating to size, scale, location and positioning of 
buildings and other improvements. 
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5. No building shall be constructed within 50 feet from any residential 

property. 
 
6. Flat roofs shall be prohibited. Roofs shall have a minimum slope of 1/2.5. 
 
7. Density. The uses on the site shall not exceed a floor area ratio (FAR) of 

.3 
 
8. The applicant must maintain a minimum of 25% of the site's land area in 

perpetuity as Open Space. 
 

E. Special Permit Conditions Applicable to Small Lots.   A special use permit shall 
be granted for Retail Uses for properties located within the B-2 district which do 
not meet the conditions in Section D of this Article, subject to the following: 
 
1. Retail Use on the site shall not occupy in excess of (i) 2,500 square feet or 

(ii) the footprint of the building, if any, which exists on the site as of 
effective date of this Chapter, whichever is greater.  

 
2. The site plan shall adhere to the design and concept recommendations 

pertaining thereto in the Comprehensive Plan and to the Urban 
Regulations. 

 
3. Flat roofs shall be prohibited. Roofs shall have a minimum slope of 1/2.5. 
 

 
§98-77.  Senior Citizen Housing. 

 
A. The purposes of this special use permit are: 
 

1. To ensure that Senior Citizen Housing in the Village is compatible with 
the existing scale of residential buildings and objectives of the 
Comprehensive Plan. 

 
2. To preserve, protect and maintain the existing scale and character of the 

residential districts and the objectives and (where applicable) design 
layouts of the Comprehensive Plan. 

 
B. The conditions set forth in this section must be met, in addition to other 

conditions set forth in this chapter, for issuance of a special use permit for Senior 
Citizen Housing. 

 
C. Residential housing which meets the other requirements of this chapter shall not 

be subject to this section merely because such housing is to be occupied or limited 
to occupancy by individuals 60 years of age or older. 



57 

 
D. Eligible Properties. The subject property, if more than 50 units are proposed, must 

be located within 250 feet of one of the highways, arterial roads or collector roads 
shown in the Comprehensive Plan, Figure 8, to insure reasonable traffic flow 
within and through neighborhoods. 45 

 
E. For proposals in residential districts, the following additional standards apply:   
 

1. The proposed project shall meet the density, height, lot frontage, coverage, 
and yard requirements in the Bulk Schedule with the following exceptions 
allowed: 

 
a. Maximum lot coverage shall be no greater than 40%. 
 
b. Parking shall be at least one (1) space per three (3) dwelling units. 
 
c. The density shall be no greater than 20 dwelling units to the gross 

acre. 
 
2. Siting: 
 

a. The dwelling units shall be designed in groupings of small 
buildings (with no more than 20 dwelling units per building), 
rather than as one or more large buildings. 

 
b. Buildings shall be grouped around a common area to achieve a 

"village green". 
 
c. Parking located in the front yard shall be prohibited. 

 
3. Massing and Scale of Buildings 

 
a. Buildings should give the appearance by use of design features on 

a single building or by development of individual buildings of 
being of the same general scale or size as other residential 
buildings in the community. 

 
b. Limited height: No building shall be built to a height greater than 2 

stories or 25 feet, whichever is less (this shall be exclusive of 
sloped roofs). 

 
c. Flat roofs shall be prohibited. Roofs shall have a minimum slope of 

1/2.5. 
 

 
45 §98-77.D amended pursuant to Local Law No. 5 of 1995 
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d. A facade of a building may not exceed 75 feet without a significant 
break of at least 10% of the length of the building. 

 
e.  Roofs shall be varied to create a visual impression of individual 

dwelling units. 
 
4.  Architectural Features and Materials. When a facade exceeds 30 feet in 

length, architectural elements shall be introduced to the facades and roofs 
to produce a visual effect compatible with the Architectural Guidelines of 
the Comprehensive Plan. Such elements may include dormers, bays, 
entrance porches, cornices, balconies, window treatments, etc. 

 
§98-78. Office/Research/Light Industrial. 

 
A.  Purpose: The purpose of this special permit is to encourage good design and a 

sensible mix of land uses on parcels within the Village of Pawling of 25 acres or 
more with frontage on Route 22, in conformance with the community and design 
objectives of the Comprehensive Plan. Such development will provide the Village 
of Pawling with economic and efficient use of land, harmonious varieties of 
housing types and an increased tax base through commercial uses, and will 
encourage preservation of open space. 
 

B. Eligibility: The minimum requirements for the special permit are: 
 
1.  Minimum of four hundred (400) feet of frontage on State Route 22. 
 
2.  Minimum of twenty-five (25) contiguous acres. 
 
3.  The property must be in single ownership. 

 
C. Uses. If the requirements of this section are met the Planning Board may grant a 

special permit for the following uses or mix of uses:  
 

1. Offices 
 
2. Light industry, warehouse and indoor storage 
 
3.  Recreation facilities and membership clubs 
 
4.  Schools and public buildings 

 
D. Development Standards 
 

1. Density. Non-residential uses shall not exceed a floor area ratio (FAR) of 
0.15. In determining density the applicant shall show appropriate maps 
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indicating any residential and commercial areas and their respective 
densities. 

 
2.  Building Height. The maximum permitted building height shall be forty 

(40) feet. 
 
3.  Maximum Coverage. The maximum permitted gross building coverage 

shall be fifteen percent (15%). 
 
4. Screening and Buffering. The minimum buffer area shall in no case be less 

than one hundred (100) feet. 
 
5.  Open Space and Recreation Areas. At least 25% of the gross acreage of 

the site shall be composed of land which is used for recreational purposes 
and/or preserved as Open Space. 

 
6.  Unit Design Consideration. The illustrative design lay-outs contained in 

the Comprehensive Plan shall be utilized by the Planning Board in 
maintaining an appropriate scale to the proposed buildings and insuring 
compatibility with natural and man made surroundings. 

 
§98-79. Home Occupations. 

 
A.  Purpose. The provisions of this section are to help provide peace, quiet and 

domestic tranquility in all residential districts while recognizing that limited home 
occupational use can be useful to the general community as well as the 
resident/proprietor. 

 
B. The following conditions must be met, in addition to other conditions set forth fo 

this chapter, for issuance of a special use permit for a home occupation: 
 

1.  A home occupation must be incidental to the use of a dwelling unit for 
residential purposes. 

 
2.  The dwelling unit must be owner-occupied. 
 
3.  No more than twenty-five percent (25%) of the total floor area of the 

dwelling unit may be used in connection with a home occupation. This 
floor area requirement refers only to heated and habitable rooms within 
the dwelling unit. This maximum floor area percentage shall not apply to a 
home occupation operated entirely within an Accessory Structure. 

 
4.  The sale of produce and consumer goods shall be prohibited except for the 

sale of products or goods produced or fabricated on the premises as a 
result of the home occupation. 
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5.  Only the person or persons who own and occupy the dwelling, and up to 
two (2) additional persons, shall be employed in the home occupation. 
Off-street parking shall be provided for each additional employed person 
and shall conform to all applicable regulations. 

 
6.  There shall be no outside evidence of the home occupation, except that 

one (1) unanimated, unilluminated, flat or window sign having an area of 
not more than two (2) square feet shall be permitted on the street front of 
the lot on which the building is located, subject to all applicable 
regulations. 

 
7.  There shall be no exterior storage of materials to be used in conjunction 

with a home occupation.  
 
8.  No alteration or the residential appearance of the premises to 

accommodate the home occupation is allowed.  
 
9. An existing accessory structure can be used for a home occupation, 

provided that there are no exterior modifications and that the use will not 
change the residential character of the area.  

 
10. In no case shall a home occupation be open to the public at times earlier 

than 7:00 a.m. nor later than 9:00 p.m. 
 
11.  No offensive noise, vibration, smoke, dust, odors, heat or glare shall be 

produced. 
 
12.  Electrical or mechanical equipment that creates visible or audible 

interference in radio or television receivers or causes fluctuations in line 
voltage outside the dwelling unit or that creates noise not normally 
associated with residential uses is prohibited. 

 
C.  Expiration. The special use permit expires when the occupation changes or the 

property is sold. 
 

D.  The following uses are allowed, provided that they comply with the conditions set 
forth herein:  
 
1. Artist or musician. 
 
2.  Custom dressmaking/seamstress. 
 
3.  Tutoring. Instruction in any area shall be limited to five (5) students at one 

(1) time. 
 
4.  Home crafts for sale on and off site. 
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5.  Drafting and graphic services. 
 
6.  Data processing, computer programming and word processing. 
 
7.  Baby-sitting up to three (3) children, in addition to the immediate family 

members, provided that all county, state and federal requirements are 
satisfied. 

 
8. Professional and other consulting services, e.g., interior design, 

engineering, financial planning, architecture, law and real estate.  
 
9.  Medical doctors, dentists, chiropractors and other health care 

professionals. 
 
10.  Gardening and landscape maintenance. 
 
11.  Single-chair beauty salons or barbershops. 
 
12. Any use not stipulated above may be reviewed by the Planning Board for 

appropriateness as a home occupation. 
 

E.  Because of parking requirements and other issues of compatibility, the following 
uses are specifically prohibited as home occupations: 
 
1.  Ambulance service. 
 
2.  Automobile repair, parts, sales, upholstery or detailing and washing 

service, including businesses working at customers' homes. 
 
3.  Churches and religious instruction. 
 
4.  Restaurants and taverns. 
 

F.  Occupations not listed in Subsection D must be considered on their merits and are 
subject to requirements set forth in this section and to procedures for special use 
permits as outlined in this chapter. 
 

§98-80. Accessory Dwellings. 
 

A.  A Special Use Permit is required to create an accessory dwelling, subject to the 
following conditions: 
 
1. The accessory dwelling shall be located either in an accessory structure to 

a single family dwelling which meets applicable requirements of this 
Chapter, provided, however, in no event shall the portion of an accessory 
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structure used for an accessory dwelling be less than 450 square feet or 
greater than 500 square feet and there shall be no more than one accessory 
dwelling for any single family dwelling. 

 
2.  Only one dwelling unit is allowed in the accessory dwelling. 
 
3.  The number of bedrooms in the accessory dwelling shall not be more than 

one (1) and it shall be used as a dwelling unit by not more than two 
persons at a time. 

 
4.  This special permit shall only be granted to single family residences which 

have a minimum floor area (exclusive of garage and accessory structures) 
of l,200 square feet. 

 
5.  Continued compliance with all of these regulations is required. Failure to 

do so will result in revocation of the Special Use Permit. 
 
6.  The owner of the lot upon which the accessory dwelling is located shall 

occupy the principal or accessory dwelling on the lot as his primary 
residence. 

 
7.  The Special Use Permit shall be issued to the owner of the property. In the 

event of a change in ownership or a change in the residence of the owner, 
the Special Use Permit and certificate of occupancy for the accessory 
dwelling shall be null and void. If a new owner desires to secure a Special 
Use Permit for an accessory dwelling, the owner must apply to the 
Planning Board as provided herein. 

 
8.  Any Special Use Permit granted under this provision shall be valid for a 

period of two (2) years. 
 
9.  The owner of the accessory dwelling shall be entitled to renewal of the 

Special Use Permit provided that all conditions of the original permit are 
satisfied at the time of such renewal. If the Building Inspector determines, 
upon inspection of the property, that there have been no material changes 
in the property since the date of the original application, then the Planning 
Board shall issue such renewal permit without requiring a new application 
upon the applicant's payment of a renewal fee in an amount specified in 
the Village's schedule of fees. 

 
10.  In the event that the term of a Special Use Permit expires, the use of the 

structure as an accessory dwelling shall cease. 
 

§98-81. Route 22 Office Use. 
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A.  Office use in buildings with frontage on Route 22 may be permitted by special 
permit from the Planning Board, subject to the following conditions: 
 
1.  The residential character of existing buildings must be maintained. 
 
2.  Additions to existing structures shall be designed to be compatible with 

the existing residential structure. 
 
3.  Such office use must be located within 150 feet of Route 22. 
 
4.  Parking for non-resident employees must be provided at one (1) space per 

two hundred fifty (250) square feet of gross floor area of office use. 
 
5. Properties in a residential district with frontage on Coulter Avenue, East 

Main Street or Taber Knolls are not eligible for this special use permit. 
 

§98.82. Motor vehicle service stations. 
 

 The conditions set forth in this section must be met, in addition to the other conditions set 
forth in this chapter for issuance of a special use permit for a Motor Vehicle Service Station.  

 
A.  The minimum lot area for such use shall be ten thousand (10,000) square feet, and 

the minimum frontage on each street on which such lot fronts shall be one 
hundred (100) feet. 
 

B.  Entrance and exit driveways shall have an unrestricted width of not less than 
sixteen (16) feet, shall be located not nearer than ten (10) feet from any property 
line and shall be so laid out as to avoid the necessity or any vehicle entering the 
property to back out across any public right-of-way or portion thereof. 
 

C. Vehicle lifts, dismantled and disabled automobiles or used cars for sale and all 
parts or supplies shall be located within a building enclosed on all sites. 
 

D.  All service or repair of motor vehicles, other than such minor servicing as change 
of tires or sale of gasoline or oil, shall be conducted in a building fully enclosed 
on all sides. This requirement shall not be construed to mean that the doors to any 
repair shop must be kept closed at all times. 
 

E. The storage of gasoline or flammable oils in bulk shall be located fully 
underground and not nearer than thirty-five (35) feet from any property line other 
than the street line. 
 

F.  No gasoline pumps shall be located nearer than twenty (20) feet to any street line. 
 

G.  No building permit shall be issued for a motor vehicle service station within a 
distance of two hundred (200) feet of any school, church, hospital or place of 
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public assembly designed for the simultaneous use and occupancy by more than 
one hundred (100) persons; said distance shall be measured in a straight line 
between the nearest points of each of the lots or premises, regardless of the 
district where either premises is located. 
 

ARTICLE XVI   
AMENDMENT PROCEDURE AND COMPLIANCE WITH SEQR 

 
§98-83A. Amendment Procedure. 
 

A.  This chapter, or any part thereof, may be amended, supplemented or repealed, 
from time to time, by the Board of Trustees on its own motion or on petition, as 
provided in Article 7 of the Village Law. 

 
B.  Each petition for a zoning amendment shall be accompanied by a fee in 

accordance with Article X of this ordinance, payable to the Village Clerk upon the 
filing thereof. No fee shall be required for petitions filed in favor of or against a 
pending application. 

 
C.  By resolution adopted at a stated meeting, the Board of Trustees shall fix the time 

and place of a public hearing on the proposed amendment and cause notice 
thereof to be given in accordance with the provisions of Article 7 of the Village 
Law. 

 
D. All notices of public hearings shall specify:  

 
1.  The nature of any proposed amendment. 

 
2.  The land or district affected. 

 
3.  The date when and the place where the public hearing will be held. 

 
§98-84. Compliance with SEQR. 
 

A.  Pursuant to SEQR, a Generic Environmental Impact Statement ("GEIS") has been 
prepared to assess the environmental effects of the Comprehensive Plan and this 
Chapter. 

 
B.  Individual applications for subdivision, site plan or special use permit approval 

which conform to the Urban Regulations, and to the design and concept 
recommendations pertaining thereto, if any, in the Comprehensive Plan (a 
"Conforming Application") shall require only supplemental Environmental 
Impact Statements as described in the SEQR regulations. See 6 NYCRR §617.15. 
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§98-85. Wireless Communication Towers and Facilities. 46 
 

A  Purpose. It is the purpose of this section to protect the aesthetics of the Village of 
Pawling, and safety of the Village's residents, by regulating the siting and design 
of communication facilities located in the Village. Specifically, this section shall: 

 
(1)  Establish clear standards for the location of communication facilities and 

accessory structures; 
 

(2)  Minimize the total number of communication towers located within the 
Village of Pawling; 

 
(3)  Attempt to protect residential areas and sensitive land uses from the 

potential adverse impacts of communication towers; 
 

(4)  Establish clear standards to minimize the negative aesthetic impacts of 
communication towers; 

 
(5)  Establish a permitting system which ensures periodic re-evaluation of the 

sites and communication towers; 
 

(6)  Ensure timely removal of an abandoned or unused communication tower 
and accessory structures; 

 
(7)  Encourage a streamlined approval process for proposed communication 

towers and accessory structures which comply with the regulations of this 
section. 

 
B.  Intent. These regulations are intended to be consistent with the 

Telecommunications Act of 1996 in that:  
 

(1)  They do not prohibit, or have the effect of prohibiting, the provision of 
wireless communication services. 

 
(2) They are not intended to be used to unreasonably discriminate among 

providers of functionally equivalent services. 
 

(3)  They do not regulate wireless communication services on the basis of the 
environmental effects of radio frequency emissions to the extent that the 
regulated services and facilities comply with the FCC's regulations 
concerning such emissions. 

 
46 Added pursuant to Local Law No. 4 of 1998.  NOTE: there are two separate sections of this chapter 98 designated 
as §98-85 
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C.  Compliance with the State Environmental Quality Review Act. The Planning 

Board shall comply with all provisions of the State Environmental Quality 
Review Act under Article 8 of the Environmental Conservation Law and its 
implementing regulations. An application for a communication facility which 
conforms to the regulations of this section and the Village of Pawling Village 
Law shall be an Unlisted Action. Should 

 
§98-86. Village of Pawling List of SEQRA Type I Actions. 47 
 

A.  In addition to the list of Type I Actions detailed in 6 NYCRR Part 617.4, the 
following actions are also considered Type I Actions by the Village of Pawling: 

 
(1) If a proposed action does not comply with the regulations of Article IV 

Section 98-85 "Wireless Communication Towers and Facilities" of this 
Chapter resulting in a request for use or area variances, the action be 
considered a Type I Action. 

 
 

ARTICLE XVII   
STORMWATER CONTROL 48 

 

§98-85. Definitions49 
 
The terms used in the Articles concerning Stormwater Control, Subdivision, Site Plan Review or 
in documents prepared or reviewed under this Article XVII shall have the meaning as set forth in 
this section. 
 
Agricultural Activity – the activity of an active farm including grazing and watering livestock, 
irrigating crops, harvesting crops, using land for growing agricultural products, and cutting 
timber for sale, but shall not include the operation of a dude ranch or similar operation, or the 
construction of new structures, roads, or ponds larger than 5000 SF associated with agricultural 
activities. 
 
Applicant – a property owner or agent of a property owner who has filed an application for a 
land development activity. 
 
Building – any structure, either temporary or permanent, having walls and a roof, designed for 
the shelter of any person, animal, or property, and occupying more than 100 square feet of area. 
 

 
47 Added pursuant to Local Law No. 4 of 1998 
48 Article XVII entitled Stormwater Control added pursuant to Local Law No. 2 of 2007 
49 NOTE: there are two separate sections of this chapter 98 designated as 98-85 
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Certified Professional in Erosion and Sediment Control – A CPESC is a recognized specialist in 
soil erosion and sediment control. CPESCs have educational training, demonstrated expertise, 
experience in controlling erosion and sedimentation, and meet certification standards. 
 
Channel – a natural or artificial watercourse with a definite bed and banks that conducts 
continuously or periodically flowing water. 
 
Clearing – any activity that removes the vegetative surface cover.  
 
Dedication – the deliberate appropriation of property by its owner for general public use.  
 
Department – the New York State Department of Environmental Conservation.  
 
Design Manual – the New York State Stormwater Management Design Manual, most recent 
version including applicable updates, that serves as the official guide for stormwater 
management principles, methods and practices. 
 
Developer – a person who undertakes land development activities. 
 
Erosion Control Manual – the most recent version of the “New York Standards and 
Specifications for Erosion and Sediment Control” manual, commonly known as the “Blue 
Book”. 
 
Grading – excavation or fill of material, including the resulting conditions thereof.  
 
Impervious Cover – those surfaces, improvements and structures that cannot effectively infiltrate 
rainfall, snow melt and water (e.g., building rooftops, pavement, sidewalks, driveways, etc). 
 
Industrial Stormwater Permit – a State Pollutant Discharge Elimination System permit issued to 
a commercial industry or group of industries which regulates the pollutant levels associated with 
industrial stormwater discharges or specifies on-site pollution control strategies. 
 
Infiltration – the process of percolating stormwater into the subsoil. 
 
Illicit Discharge – Any direct or indirect non-storm water discharge to the storm drain system. 
Further clarification of this definition is provided in other Village Ordinances. 
 
Land Development Activity – construction activity including clearing, grading, excavating, soil 
disturbance or placement of fill that results in land disturbance exposing soil to the elements that 
may result in erosion of that soil or the transport of sediment off the project site to other sites, the 
Village drainage system, wetlands and/or water courses. 
 
Landowner – the legal or beneficial owner of land, including those holding the right to purchase 
or lease the land, or any other person holding proprietary rights in the land. 
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Maintenance Agreement – a legally recorded document that acts as a property deed restriction, 
and which provides for long-term maintenance of stormwater management practices. 
 
Nonpoint Source Pollution – pollution from any source other than from any discernible, 
confined, and discrete conveyances, and shall include, but not be limited to, pollutants from 
agricultural, silvicultural, mining, construction; subsurface disposal and urban runoff sources. 
 
Phasing – clearing a parcel of land in distinct pieces or parts, with the stabilization of each piece 
completed before the clearing of the next. 
 
Pollutant of Concern – sediment or a water quality measurement that addresses sediment (such as 
total suspended solids, turbidity or siltation) and any other pollutant that has been identified as a 
cause of impairment of any water body that will receive a discharge from the land development 
activity. 
 
Project – land development activity  
 
Recharge – the replenishment of underground water reserves. 
 
Redevelopment – is a Land Development Activity that modifies existing properties to make it 
suitable for a new use or improves the site for existing uses. 
 
Sediment Control – measures that prevent eroded sediment from leaving the site. 
 
Sensitive Areas – cold water fisheries, shellfish beds, swimming beaches, groundwater recharge 
areas, water supply reservoirs, habitats for threatened, endangered or special concern species. 
 
SPDES General Permit for Construction Activities GP-02-01 – A permit under the New York 
State Pollutant Discharge Elimination System (SPDES) issued to developers of construction 
activities to regulate disturbance of one or more acres of land. 
 
SPDES General Permit for Stormwater Discharges from Municipal Separate Stormwater Sewer 
Systems GP-02-02 – A permit under the New York State Pollutant Discharge Elimination 
System (SPDES) issued to municipalities to regulate discharges from municipal separate storm 
sewers for compliance with EPA established water quality standards and/or to specify 
stormwater control standards. 
 
Stabilization – the use of practices that prevent exposed soil from eroding. 
 
Stop Work Order – an order issued which requires that all construction activity on a site be 
stopped. 
 
Stormwater – rainwater, surface runoff, snowmelt and drainage 
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Stormwater Hotspot – a land use or activity that generates higher concentrations of 
hydrocarbons, trace metals or toxicants than are found in typical stormwater runoff, based on 
monitoring studies. 
 
Stormwater Management – the use of structural or non-structural practices that are designed to 
reduce stormwater runoff and mitigate its adverse impacts on property, natural resources and the 
environment. 
 
Stormwater Management Facility – one or a series of stormwater management practices 
installed, stabilized and operating for the purpose of controlling stormwater runoff. 
 
Stormwater Management Officer – an employee or officer designated by the Village to accept 
and review stormwater pollution prevention plans, forward the plans to the applicable municipal 
board and inspect stormwater management practices. 
 
Stormwater Management Practices (SMPs) – measures, either structural or nonstructural, that are 
determined to be the most effective, practical means of preventing flood damage and preventing 
or reducing point source or nonpoint source pollution-inputs to stormwater runoff and water 
bodies. 
 
Stormwater Pollution Prevention Plan (SWPPP) – a plan for controlling stormwater runoff and 
pollutants from a site during and after construction activities. 
 
Stormwater Runoff – flow on the surface of the ground, resulting from precipitation  
 
Surface Waters of the State of New York – lakes, bays, sounds, ponds, impounding reservoirs, 
springs, wells, rivers, streams, creeks, estuaries, marshes, inlets, canals, the Atlantic ocean within 
the territorial seas of the state of New York and all other bodies of surface water, natural or 
artificial, inland or coastal, fresh or salt, public or private (except those private waters that do not 
combine or effect a junction with natural surface or underground waters), which are wholly or 
partially within or bordering the state or within its jurisdiction. 
Storm sewers and waste treatment systems, including treatment ponds or lagoons which also 
meet the criteria of this definition are not waters of the state. This exclusion applies only to 
manmade bodies of water which neither were originally created in waters of the state (such as a 
disposal area in wetlands) nor resulted from impoundment of waters of the state. 
 
Ultimate Area of Land Disturbance – The total disturbed land area that is part of a larger 
common plan of development or sale, even though multiple separate and distinct land 
development activities may take place at different times on different schedules such as phased 
construction schedule, development of lots in a subdivision, etc. 
 
Watercourse – a permanent or intermittent stream or other body of water, either natural or 
manmade, which gathers or carries surface water. 
 
Waterway – a channel that directs surface runoff to a watercourse or to the public storm drain. 
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Wetland – an area that is inundated or saturated by surface water or groundwater at a frequency 
and duration sufficient to support a prevalence of vegetation typically adapted for life in 
saturated soil conditions, commonly known as hydrophytic vegetation. The boundary of a 
wetland is identified based on the methodology established by the US Army Corps of Engineers. 
 
§98.86. Applicability 

 
A. This Article XVII shall be applicable to all land development activities as defined 

in this Article XVII. 
 

B.  The Village shall designate a Stormwater Management Officer who shall accept 
and review all stormwater pollution prevention plans and forward such plans to 
the applicable municipal board. The Stormwater Management Officer may (1) 
review the plans, (2) upon approval by the Board of Trustees, engage the services 
of a registered professional engineer to review the plans, specifications and 
related documents, the costs of such review to be paid by the applicant pursuant to 
the "Fees for Services" provisions contained in Section 6.5 herein or (3) accept 
the certification of a licensed professional that the plans conform to the 
requirements of this law. 

 
C. All land development activities subject to review and approval by the Village of 

Pawling Planning Board ("Planning Board") under the subdivision, site plan, 
and/or special permit regulations contained in the Village of Pawling Village 
Code ("Village Code") shall be reviewed subject to the standards contained in this 
Article XVII 

 
D. All Land Development Activities that are subject to review under this law, but 

that are not subject to review by the Planning Board pursuant to Section 98.86(C), 
shall be required to submit a Stormwater Pollution Prevention Plan (SWPPP) to 
the Stormwater Management Officer, who shall approve the SWPPP if it complies 
with the requirements of this law. 

 
 The Stormwater Management Officer is authorized to retain a professional 

engineer to assist in this review process. If the Stormwater Management Officer 
concludes that a professional engineer should be retained to review the SWPPP, 
the applicant shall be required to fund an escrow account for the purpose of 
reimbursing the Village for the reasonable engineering fees and costs incurred 
during this review process. 50 

 
§98.87. Exemptions 
 
The following activities may be exempt from review under this law. 
 

 
50 §98-86.D amended pursuant to Local Law No. 4 of 2009 
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A. Agricultural activity as defined in this Article XVII. 
 

B.  Silvicultural activity except that landing areas and log haul roads are subject to 
this law. 

 
C.  Routine maintenance activities that disturb less than five acres and are performed 

to maintain the original line and grade, hydraulic capacity or original purpose of a 
facility and can not be classified as a land development activity. 

 
D.  Repairs and Routine Maintenance to any stormwater management practice or 

facility disturbing less than 5000 SF that is deemed necessary by the Stormwater 
Management Officer. 

 
E.  Any part of a subdivision if a plat for the subdivision has been approved by the 

Planning Board on or before the effective date of this law. 
 

F. Land development activities for which a building permit has been approved on or 
before the effective date of this law. 

 
G.  Cemetery graves. 

 
H. Installation of fence, sign, telephone, and electric poi es and other kinds of posts 

or poles. 
 
I. Emergency activity immediately necessary to protect life, property or-natural 

resources. 
 

J. Activities of an individual engaging in home gardening by growing flowers, 
vegetable and other plants primarily for use by that person and his or her family. 

 
K. Landscaping and horticultural activities in connection with an existing structure. 

Activities associated with wholesale or retail sales of plants, mulches, topsoil, or 
other plant materials or products are not included in this exemption. 

 
§98.88. Stormwater Pollution Prevention Plans 
 

A.  Stormwater Pollution Prevention Plan Requirement 
 

1. No application for approval of a Land Development Activity shall be 
approved until a SWPPP has been prepared and approved in accordance 
with this law. 51 

 

 
51 §98.88(A)(1) amended pursuant to Local Law No. 4 of 2009 
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2.  To determine the need for a SWPPP, two overlay zones have been 
established as follows: 

 
a) The East Branch of the Croton River Watershed. 

 
b) The Swamp River Watershed. 

 
c)  For parcel where the boundary passes through the parcel 

 
1) If the boundary divides a parcel where less than 5,000 SF is 

in the East Branch Watershed, then the entire parcel will be 
treated as being in the Swamp River watershed. 

 
2)  If due to the installation of drainage structures or 

performing grading on the parcel, the overland flow from 
the parcel outlets to the Swamp River, then that parcel will 
be treated as being in the Swamp River Watershed. The 
Planning Board or its designee will determine if any 
proposal for overland flow diversion is acceptable. Any 
proposal for overland flow diversion shall: 

 
i)  be no more than 20,000 SF; 
 
ii)  show that downstream impacts in the receiving 

watershed can be mitigated; 
 
iii)  show that there are no downstream impacts to water 

resources of the watershed where the water is being 
diverted from. 

 
3) If neither of the previous conditions apply, then the area of 

the parcel in the Swamp River Watershed will comply with 
the requirements of that overlay zone and the area within 
the East Branch Watershed will comply with the 
requirements of that zone. 

 
4) The boundary of the zones is generally shown on a plan on 

File with the Village Clerk. If the location of the boundary 
on any specific parcel is disputed by any land owner the 
boundary may be determined by a detailed survey of the 
property and its position in a watershed and Certification 
by a Licensed Professional Engineer. 

 
3.  Requirements for the East Branch Croton Watershed. A SWPPP shall be 

required for Land Development Activities of equal to or greater than five 
thousand (5,000) square feet, or activities disturbing less than five 
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thousand (5,000) square feet, if part of an activity with an Ultimate Area 
of Land Disturbance greater than 5,000 square feet. 52 

 
4.  Requirements for the Swamp River Watershed - A SWPPP shall be 

required for Land Development Activities of equal to or greater than 
twenty thousand (20,000) square feet or activities disturbing less than 
twenty thousand (20,000) square feet if part of an activity with an of 
Ultimate Area of Land Disturbance greater than 20,000 square feet. 

 
B.  Contents of Stormwater Pollution Prevention Plans 

 
1.  All SWPPPs shall provide the following background information and 

erosion and sediment controls: 
 

a) Background information about the scope of the project, including 
location, type and size of project. 

 
b) Site map/construction drawing(s) for the project at a scale of no 

smaller than 1"=100', including a general location map. At a 
minimum, the site map should show the total site area; all 
improvements; areas of disturbance; areas that will not be 
disturbed; existing vegetation; on-site and adjacent off-site surface 
water(s); wetlands and drainage patterns that could be affected by 
the construction activity; existing and final slopes; locations of off-
site material, waste, borrow or equipment storage areas; and 
location(s) of the stormwater discharges(s); 

 
c) Description of the soil(s) present at the site; 

 
d) Construction phasing plan describing the intended sequence of 

construction activities, including clearing and grubbing, excavation 
and grading, utility and infrastructure installation and any other 
activity at the site that results in soil disturbance. The intent is to 
minimize the area of disturbance as a means to prevent erosion and 
encourage stabilizing disturbed areas as quickly as possible. 
Consistent with the New York Standards and Specifications for 
Erosion and Sediment Control (Erosion Control Manual), not more 
than five (5) acres shall be disturbed at any one time unless 
pursuant to an approved SWPPP with special attention to 
controlling erosion and dust through temporary measures. 

 
e) Description of the pollution prevention measures that will be used 

to control litter, construction chemicals and construction debris 
from becoming a pollutant source in stormwater runoff; 
 

52 §98.88(A)(3) amended pursuant to Local Law No. 4 of 2009 
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f) Description of construction and waste materials expected to be 

stored on-site with updates as appropriate, and a description of 
controls to reduce pollutants from these materials including storage 
practices to minimize exposure of the materials to stormwater, and 
spill prevention and response; 

g) Temporary and permanent structural and vegetative measures to be 
used for soil stabilization, runoff control and sediment control for 
each stage of the project from initial land clearing and grubbing to 
project close-out; 

 
h) A site map/construction drawing(s) specifying the location(s), 

size(s) and length(s) of each erosion and sediment control practice; 
 
i) Dimensions, material specifications and installation details for all 

erosion and sediment control practices, including the siting and 
sizing of any temporary sediment basins; 

 
j) Temporary practices that will be converted to permanent control 

measures; 
 
k) Implementation schedule for staging temporary erosion and 

sediment control practices, including the timing of initial 
placement and duration that each practice should remain in place; 

 
l)  Maintenance schedule to ensure continuous and effective operation 

of the erosion and sediment control practice;  
 
m) Name(s) of the receiving water(s); 
 
n)  Delineation of SWPPP implementation responsibilities for each 

part of the site;  
 
o) Description of structural practices designed to divert flows from 

exposed soils, store flows, or otherwise limit runoff and the 
discharge of pollutants from exposed areas of the site to the degree 
attainable; and 

 
p)  Any existing data that describes the stormwater runoff at the site. 
 

2.  Land development activities as defined in Section 98-85 of this Article 
and meeting Conditions below shall also include water quantity and water 
quality controls (post-construction stormwater runoff controls) as set forth 
in Item 3 below as applicable: 

 
 For both watersheds: 
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Condition A - Storm water runoff from land development activities 

disturbing one (1) or more acres. 
 

 For only the East Branch of the Croton Watershed: 
 

Condition B:  stormwater runoff from land development and 
redevelopement activities for parking areas having greater 
than 15 cars (existing or proposed). 

 
Condition C:  stormwater runoff from land development and 

redevelopement activity identified as having specific 
pollutant loading concerns (i.e. Stormwater Hot Spots - 
industrial sites, commercial sites with wastes (dumpsters, 
stored goods, litter, etc) likely to be exposed to the weather 
and contaminate stormwater). 

 
3.  SWPPP Requirements for Conditions A, B and C: 

 
a) All information in Section 98.88 B.1 of this Article XVII 

 
b)  Description of each post-construction stormwater management 

practice; 
 

c)  Site map/construction drawing(s) showing the specific location(s) 
and size(s) of each post-construction stormwater management 
practice; 

 
d) Hydrologic and hydraulic analysis for all structural components of 

the stormwater management system for the applicable design 
storms 

 
e) Comparison of post-development stormwater runoff conditions 

with pre-development conditions. Parcels in the East Branch 
Watershed must comply with the requirements of the Technical 
Standards for Phosphorus Removal. 

 
f) Dimensions, material specifications and installation details for 

each post-construction stormwater management practice;  
 

g)  Maintenance schedule to ensure continuous and effective operation 
of each postconstruction stormwater management practice.  

 
h)  Maintenance easements to ensure access to all stormwater 

management practices at the site for the purpose of inspection and 
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repair. Easements shall be recorded on the plan and shall remain in 
effect with transfer of title to the property. 

 
i) Inspection and maintenance agreement binding on all subsequent 

landowners served by the on-site stormwater management 
measures in accordance with Section 98-90 of this Article XVII. 

 
C.  Plan Preparation and Certification 

 
1.  For land development activities as defined in Item 1 of this Section and 

meeting Condition A, B or C in Item B.2., the SWPPP shall be prepared 
by a registered landscape architect or professional engineer and must be 
signed by the professional preparing the plan, who shall certify that the 
design of all stormwater management practices meet the requirements in 
this Article XVII. 

 
2. For land development activities as defined in Item 1 of this Section and 

having a disturbed area of less than 20,000 SF with slopes generally less 
than 10% and no water course or wetland within 200', the SWPPP may 
use appendix E of the "Standards". If in the opinion of the Stormwater 
Management Officer, that conditions exists which require individualized 
SWPPP, then the requirements of Item 3 must be complied with. 

 
3. For Land Development Activities and having a disturbed area between 

20,000 SF and 1.0 Acre, the SWPP shall be prepared by certified 
professional in erosion and sediment control (only for sites without 
drainage structures), registered landscape architect or professional 
engineer and must be signed by the professional preparing the plan. The 
professional preparing the SWPPP shall certify that the design of all 
stormwater management practices meet the requirements in this Article 
XVII. 

 
D.  Other Environmental Permits 

 
The applicant shall assure that all other applicable environmental permits have been or 
will be acquired for the land development activity prior to approval of the final storm 
water design plan. 

 
E.  Contractor Qualifications/Certification 

 
1. Each contractor and subcontractor identified in the SWPPP who will be 

involved in soil disturbance and/or stormwater management practice 
installation shall sign and date a copy of the following contractor 
qualifications/certification statement before undertaking any land 
development activity : "I certify under penalty of law that I understand and 
agree to comply with the terms and conditions of the Stormwater Pollution 



77 

Prevention Plan; and that I, or one of my onsite staff, has received a 
minimum of four (4) hours of acceptable training in Erosion and Sediment 
Control within the last two (2) years. I also understand that it is unlawful 
for any person to cause or contribute to a violation of water quality 
standard." This certification shall be on a form provided by the 
Stormwater Management Officer. Each certification shall also designate 
the responsible person charged with ensuring the contracting firm's 
compliance with the SWPPP. If the designated responsible person is 
someone other than the person who signed the certification statement on 
behalf of the contracting firm, that designated responsible person shall 
also sign and date the certification statement and certify that he/she 
understands the requirements of the SWPPP and will comply with its 
terms and conditions. 

2. The certification must include the name and title of the person providing 
the signature, the person identified as having the training, address and 
telephone number of the contracting firm; the address (or other identifying 
description) of the site; and the date the certification is made. 

 
3. The certification statement(s) shall become part of the SWPPP for the land 

development activity. 
 

F. A copy of the SWPPP shall be retained at the site of the land development activity 
during construction from the date of initiation of construction activities to the date 
of final stabilization. The SWPPP shall be posted in a prominent location at the 
Project and protected from the weather. 

 
§98.89.  Performance and Design Criteria for Stormwater Management and Erosion and 
Sediment Control 
 
All land development activities shall be subject to the following performance and design criteria:  
 

A. Technical Standards 
 

For the purpose of this Article XVII, the following documents shall serve as the official 
guides and specifications for stormwater management. Stormwater management practices 
that are designed and constructed in accordance with these technical documents shall be 
presumed to meet the standards imposed by this law: 

 
1. The New York State Stormwater Management Design Manual (New York 

State Department of Environmental Conservation, most current version or 
its successor, hereafter referred to as the Design Manual) and the 
Stormwater Phosphorus Removal Supplement, most current version or its 
successor (document to be developed by DEC). 

 
2.  New York Standards and Specifications for Erosion and Sediment 

Control, (Empire State Chapter of the Soil and Water Conservation 
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Society, 2005, most current version or its successor, hereafter referred to 
as the Erosion Control Manual). 

 
B. Equivalence to Technical Standards 

 
Where stormwater management practices are not in accordance with technical standards, 
the applicant or developer must demonstrate equivalence to the technical standards set 
forth in (Section 5.3, Criteria for Practice Addition) of the Design Manual and the 
SWPPP shall be prepared by a licensed professional. 

 
C.  Water Quality Standards 

 
1. Any land development activity shall not cause an increase in turbidity that 

will result in substantial visible contrast to natural conditions in surface 
waters of the state of New York.  

 
§98.90. Maintenance, Inspection and Repair of Stormwater Facilities 
 

A. Maintenance and Inspection During Construction 
 

1. The applicant or developer of the land development activity shall at all 
times properly operate and maintain all facilities and systems of treatment 
and control (and related appurtenances) which are installed or used by the 
applicant or developer to achieve compliance with the conditions of this 
Article XVII. Sediment shall be removed from sediment traps or sediment 
ponds whenever their design capacity has been reduced by fifty (50) 
percent. 

 
2.  For land development activities as defined in this Article and meeting 

Condition "A" in Section 98.88(B)(2), the applicant shall have a qualified 
professional conduct site inspections and document the effectiveness of all 
erosion and sediment control practices at the frequency specified in the 
general permit for Construction Activities. Inspection reports shall be 
maintained in a site log book. All inspection reports should be provided to 
the Stormwater Management Officer the next business day after 
completing the Inspection. 53 

 
3.  The results of all inspections shall be performed in general compliance 

with the latest version of the NYSDEC "Construction Stormwater 
Inspection Manual" and recorded on a form equivalent to the form 
contained in that Manual. Other forms may be permitted if agreed to in 
advance by the Stormwater Management Officer. 

 

 
53 §98.90(A)(2) amended pursuant to Local Law No. 4 of 2009 



79 

B.  Maintenance Easement(s) 
 

Prior to the issuance of any approval that has a storm water management facility as one of 
the requirements, the applicant or developer must execute a maintenance easement 
agreement that shall be binding on all subsequent landowners served by the stormwater 
management facility. The easement shall provide for access to the facility at reasonable 
times for periodic inspection by the Village of Pawling to ensure that the facility is 
maintained in proper working condition to meet design standards and any other 
provisions established by this Article XVII. The easement shall be recorded by the 
grantor in the office of the County Clerk after approval by the counsel for the Village of 
Pawling. 
 
C.  Maintenance after Construction 
 
The owner or operator of permanent stormwater management practices installed in 
accordance with this law shall ensure they are operated and maintained to achieve the 
goals of this law. Proper operation and maintenance also includes as a minimum, the 
following:  
 

1. A preventive/corrective maintenance program for all critical facilities and 
systems of treatment and control (or related appurtenances) which are 
installed or used by the owner or operator to achieve the goals of this law. 

 
2. Written procedures for operation and maintenance and training new 

maintenance personnel. 
 

3.  Discharges from the SMPs shall not exceed design criteria or cause or 
contribute to water quality standard violations in accordance with Section 
98.89C.  

 
D. Maintenance Agreements 
 
The Village of Pawling shall approve a formal maintenance agreement for stormwater 
management facilities binding on all subsequent landowners and recorded in the office of 
the County Clerk as a deed restriction on the property prior to final plan approval. The 
maintenance agreement shall be consistent with the terms and conditions of Schedule A 
of this Article XVII entitled Sample Stormwater Control Facility Maintenance 
Agreement. The Village of Pawling, in lieu of a maintenance agreement, at its sole 
discretion may accept dedication of any existing or future stormwater management 
facility, provided such facility meets all the requirements of this Article XVII and 
includes adequate and perpetual access and sufficient area, by easement or otherwise, for 
inspection and regular maintenance. 
 

§98.91. Performance and Design Criteria for facilities to accept Construction Site Wastes 
 
A.  Definitions. 
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1.  "Construction site waste" shall mean construction and demolition debris, 

solid waste and hazardous waste, as those terms are defined in this Article 
XVII, which is produced or generated at a construction site. 

 
2.  "Construction and demolition (C&D) debris" means uncontaminated 

waste resulting from the construction, remodeling, repair and demolition 
of utilities, structures and roads; and uncontaminated solid waste resulting 
from land clearing. Such waste includes, but is not limited to bricks, 
concrete and other masonry materials, soil, rock, wood (including painted, 
treated and coated wood and wood products), land clearing debris, wall 
coverings, plaster, drywall, plumbing fixtures, nonasbestos insulation, 
roofing shingles and other roof coverings, asphaltic pavement,  glass, 
plastics that are not sealed in a manner that conceals other wastes, empty 
buckets 10 gallons or less in size and having no more than one inch of 
residue remaining on the bottom, electrical wiring and components  
containing no hazardous liquids, and pipe and metals that are incidental to 
any of the above.  

 
3.  "Construction Site" means the entire property that is the subject of a 

building permit, subdivision application or zoning permit application 
where construction, remodeling, repair and demolition of utilities, 
structures and roads take place.  

 
4. "Hazardous waste" means that waste which appears on the list, or satisfies 

the characteristics of hazardous waste, promulgated pursuant to section 
27-0903 of the Environmental Conservation Law. 

 
5.  "Responsible Person" means the current owner of the property. Any 

delegation of this responsibility must be promptly communicated to the 
regulatory agencies, their inspectors, and the project engineer. Delegation 
does not relieve the landowner from responsibility. 

 
6. "Solid waste" means waste which is not C&D debris (even if resulting 

from the construction, remodeling, repair and demolition of utilities, 
structures and roads and land clearing) and includes but is not limited to 
asbestos waste, garbage, corrugated container board, electrical fixtures 
containing hazardous liquids such as fluorescent light ballasts or 
transformers, fluorescent lights, carpeting, furniture, appliances, tires, 
drums, containers greater than 10 gallons in size, any containers having 
more than one inch of residue remaining on the bottom and fuel tanks. 

 
7.  Specifically excluded from the definition of construction and demolition 

debris is solid waste (including what otherwise would be construction and 
demolition debris) resulting from any processing technique, other than that 
employed at a department approved C&D debris processing facility, that 
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renders individual waste components unrecognizable, such as pulverizing 
or shredding. 

 
B.  Standards for Waste Storage facilities and wash down areas. 
 

1.  The Responsible Person shall keep all construction site waste in 
appropriate containers or dumpsters. An "appropriate container or 
dumpster" is one which prevents leakage and exposure to rainfall. All 
containers and dumpsters used to store construction site waste shall have a 
permanent cover to prevent the accumulation of water in the containers 
and/or dumpster and to keep objects within the containers and/or 
dumpsters. The containers will be anchored or otherwise secured to 
prevent them from being blown or tipped over. 

 
2. The Responsible Person shall provide temporary sanitary facilities for 

human wastes, such as portable toilets. 
 

3.  The Responsible Person shall store any hazardous waste in labeled 
containers approved for that purpose by the manufacturer of the container, 
third party testing agency (UL, etc). Hazardous waste shall be protected 
from the weather. Other local, state, or federal regulations regulating the 
storage and disposal of hazardous waste must be complied with. 

 
4. The Responsible Person shall ensure that all equipment wash down areas 

shall have protections placed to prevent the expected pollutant from 
reaching wetlands, water courses and drainage systems. Including the 
following specific measures:  

 
a)  Concrete Truck Wash down areas shall have hay bales or other 

filter measures placed around the area of discharge in order to keep 
the concrete in one area and to filter the diluted wash water. 

 
b) Earth moving equipment including track and wheel excavators, 

dozers, dump trucks, etc shall be done in an area surrounded by silt 
fence such that all the excess water filters through the silt fence. 
Oil absorption pads shall be used if a high level of grease or oil is 
expected or if a sheen develops on the wash water. 

 
c) Paving equipment and delivery trucks shall not be washed down 

with asphalt release chemicals on site. 
 

C. Standard for locating Storage Facilities 
 

1. All construction site waste containers not less that 50 foot distance from 
any wetland, watercourse, waterbody or drainage system.  
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2. All maintenance/wash down areas for construction vehicles shall be 
greater than 100 feet from any wetland, watercourse, waterbody or 
drainage system. 

 
3. All temporary sanitary facilities shall be located greater than 50 feet from 

any wetland, watercourse, waterbody or drainage system. 
 

4. If site conditions dictate that there is no practical location to store these 
materials on the site, the Stormwater Management Officer may make 
exceptions to the minimum setback. In all cases, the separation from the 
wetland, watercourse or waterbody shall be as great as possible. The 
Stormwater Management Officer may, at his discretion, require measures 
to mitigate any concerns raised by the reduced setback including requiring 
the use of construction barrier fence, ditches or, barriers to prevent further 
intrusion into the setback. 

 
5. All facilites shall be located as far away from adjoing property lines to 

minimize impacts to the neighbors of the construction site. 
 

D. Standards for Maintaining Waste Storage  
 

1. All Construction Sites shall be inspected daily and any construction site 
waste shall be collected and placed in the appropriate container or 
dumpster. 

 
2. Any excess construction materials removed from vehicles must 

immediately be removed from the site, placed in the appropriate container 
or otherwise prevented from becoming a contaminant. 

 
3. All leaks and spills shall be cleaned immediately in manner appropriate 

for the magnitude of the leak or spill. As necessary, berms or dikes shall 
be erected to contain or divert the flow of a spill. In the event of these 
discharges, there may be reporting requirements or actions mandated by 
laws and other regulations not mentioned herein which the Responsible 
Person is responsible to comply with.  

 
4.  Temporary sanitary facilities shall be· inspected regularly, at least once a 

week, checked for leaks, and pumped out or replaced as frequently as 
necessary. The Facilities will be removed from the construction site within 
one week after construction activities have ceased and are not expected to 
resume within four weeks from the date when they ceased. 

 
5.  Construction site waste shall be stored in such a manner on a Construction 

Site that does not impair the public health or safety. 
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6.  The containers and dumpsters will be removed from the construction site 
upon the earlier of: within one week of being filled to capacity and within 
one week after construction, remodeling, repair and demolition activities 
have ceased and are not expected to resume within four weeks from the 
date when they cease. 

 
§98.92. Administration and Enforcement 
 

A.  Construction Inspection 
 

1. Erosion and Sediment Control Inspection 
 

The Village of Pawling Stormwater Management Officer may require such 
inspections as necessary to determine compliance with this law and may either 
approve that portion of the work completed or notify the applicant wherein the 
work fails to comply with the requirements of this law and the stormwater 
pollution prevention plan (SWPPP) as approved. To obtain inspections, the 
applicant shall notify the Village of Pawling enforcement official at least 48 hours 
before any of the following as required by the Stormwater Management Officer: 

 
(a)  Start of construction 
(b)  Installation of sediment and erosion control measures 
(c)  Completion of site clearing 
(d)  Completion of rough grading 
(e)  Completion of final grading 
(f)  Close of the construction season 
(g)  Completion of final landscaping 
(h)  Successful establishment of landscaping in public areas. 

 
If any violations are found, the applicant and developer shall be notified in writing 
of the nature of the violation and the required corrective actions. No further work 
shall be conducted except for site stabilization until any violations are corrected 
and all work previously completed has received approval by the Stormwater 
Management Officer. 

 
2.  Coordination with other permits 

 
All Land Development Activities that disturb greater than one (1) acre of land are 
required to meet the requirements of the NYSDEC Permits for Construction 
Activities. When other permits are required by federal, state, or Article XVII 
and/or regulation, the provisions of this law are meant to be complementary to 
such laws and regulations. The Inspections performed or required by the Village 
of Pawling in no way take the place of the requirements of any other permit. In 
order to coordinate the requirements of other permits with the requirements of this 
section, the Stormwater Management Officer shall be provided with: 
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(a)  all correspondence with the other agencies including Notices of 
Intent, Notices of application for individual permits, Notice of 
Termination, etc, 

(b)  all weekly inspection reports if required, 
(c)  all inspections required after rainfall events (within 12 hours of the 

inspection), 
(d)  any enforcement notices. 

 
B. Stormwater Management Practice Inspections 
 

1. The Village of Pawling Stormwater Management Officer, is responsible 
for conducting inspections of storm water management practices (SMPs) 
that were installed as part of approved plans as specified below. The 
purpose of the inspections is to insure that the SWPs are maintained and 
operating as intended in the approved design. 

 
2.  All applicants are required to submit "as built" plans for any stormwater 

management practices located on-site after final construction is completed 
as required in the subdivision and site plan sections of this Article XVII. 
The plan must show the final design specifications for all stormwater 
management facilities and must be certified by a professional engineer. 

 
3.  Inspection of Stormwater Facilities After Project Completion 

 
a) routine inspections will be performed on an annual basis for the 

first two years and may be reduced to, not less than, once every 
five years, as deemed reasonably necessary by the Stormwater 
Management Officer. The landowner will have these inspections 
performed by a qualified individual, and shall cause written 
inspection reports to be submitted to the Village by that qualified 
individual in compliance with the reporting schedule that shall be 
established by the Stormwater Management Officer at the start of 
operations. 

 
b) random inspections; inspections based upon complaints or other 

notice of possible violations will be performed by Stormwater 
Management Officer or a designated qualified person. Inspections 
may include, but are not limited to: reviewing maintenance and 
repair records; sampling discharges, surface water, groundwater, 
and material or water in drainage control facilities; and evaluating 
the condition of drainage control facilities and other stormwater 
management practices. Random inspections may be un-announced 
and may be joint inspections with other agencies inspecting under 
environmental or safety laws. 
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c)  Inspections may also be conducted by the Storm water 
Management Officer or a designated qualified individual to 
determine the presence of Illicit Discharges are present, as may be 
more completely described in other sections of the Village Code. 

 
d) By filing a SWPPP for approval by the Village Planning Board or 

the Stormwater Management Officer, the owner of the real 
property consents to the inspections identified in paragraphs (b) 
and (c) of this Item. In recognition of the benefits that accrue to the 
real property by reason of the permits and approvals that ate issued 
in reliance on the continued maintenance and operation of the 
approved SMPs, this consent shall be binding upon all successor 
owners of the real property. 

 
4.  Submission of Reports 

 
The Village of Pawling Storm water Management Officer may require additional 
monitoring (i.e. inspections) and reporting from entities subject to this law as are 
necessary to determine compliance with this law. 

 
5. Right-of-Entry for Inspection 

 
When any new stormwater management facility is installed on private property or 
when any new connection is made between private property and the public storm 
water system, the landowner shall grant to the Village of Pawling the right to 
enter the property at reasonable times and in a reasonable manner for the purpose 
of inspection as specified in this section. 

 
C. Performance Guarantee 

 
1. Construction Completion Guarantee 

 
In order to ensure the full and faithful completion of all land development 
activities related to compliance with all conditions set forth by the Village of 
Pawling in its approval of the Storm water Pollution Prevention Plan, the Village 
of Pawling may require the applicant or developer to provide, prior to 
construction, a performance bond, cash escrow, or irrevocable letter of credit from 
an appropriate financial or surety institution which guarantees satisfactory 
completion of the project and names the Village of Pawling as the beneficiary. 
The security shall be in an amount to be determined by the Village of Pawling 
based on submission of final design plans, with reference to actual construction 
and landscaping costs. The performance guarantee shall remain in force until the 
surety is released from liability by the Village of Pawling, provided that such 
period shall not be less than one year from the date of final acceptance or such 
other certification that the facility(ies) have been constructed in accordance with 
the approved plans and specifications and that a one year inspection has been 
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conducted and the facilities have been found to be acceptable to the Village of 
Pawling. Per annum interest on cash escrow deposits shall be reinvested in the 
account until the surety is released from liability. 

 
2. Maintenance Guarantee 

 
Where stormwater management and erosion and sediment control facilities are to 
be operated and maintained by the developer or by a corporation that owns or 
manages a commercial or industrial facility, the developer, prior to construction, 
may be required to provide the Village of Pawling with an irrevocable letter of 
credit from an approved financial institution or surety to ensure proper operation 
and maintenance of all stormwater management and erosion control facilities both 
during and after construction, and until the facilities are removed from operation. 
If the developer or landowner fails to properly operate and maintain stormwater 
management and erosion and sediment control facilities, the Village of Pawling 
may draw upon the account to cover the costs of proper operation and 
maintenance, including engineering and inspection costs. If the amount of money 
is insufficient to perform the needed maintenance, the cost shall become a claim 
against any surety in place for the project, or a lien upon the property until paid. 
Additionally, if the amount of the surety is identified as being insufficient or 
needs to be replenished, then amount of money estimated by the Stormwater 
Control Officer to be required shall become a lien against the property until paid. 

 
3. Record keeping 

 
The Village of Pawling requires entities subject to this law to maintain records 
demonstrating compliance with this law. These records shall contain the 
information described in Section 98.90, Stormwater Control, and be available at 
the site of the facility and be available within 24 hours of being requested by the 
Stormwater Management Officer. 

 
D.  Enforcement and Penalties 

 
1.  Notice of Violation. 

 
When the Stormwater Management Officer determines that a land development 
activity is not being carried out in accordance with the requirements of this 
Article XVII, it may issue a written notice of violation to the landowner. The 
notice of violation shall contain: 

 
a) the name and address of the landowner, developer or applicant; 

 
b)  the address when available or a description of the building, 

structure or land upon which the violation is occurring; 
 

c)  a statement specifying the nature of the violation; 
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d)  a description of the remedial measures necessary to bring the land 

development activity into compliance with this Article XVII and a 
time schedule for the completion of such remedial action; 

 
e)  a statement of the penalty or penalties that shall or may be assessed 

against the person to whom the notice of violation is directed;  
 

f)  a statement that the determination of violation may be appealed to 
the Village Board of Trustees or its designee by filing a written 
notice of appeal within fifteen (15) days of service of notice of 
violation. Seeking an appeal does not stop the violation process or 
alter the responsibilities of the Owner or Contractors under this law 
especially with regard to remediation of sites damaged by 
excessive or uncontrolled erosion and its resulting sedimentation. 

 
2.  Stop Work Orders 

 
The Village of Pawling may issue a stop work order for violations of this law. 
Persons receiving a stop work order shall be required to halt all land development 
activities, except those activities that address the violations leading to the stop 
work order. The stop work order shall be in effect until the Village of Pawling 
confirms that the land development activity is in compliance and the violation has 
been satisfactorily addressed. Failure to address a stop work order in a timely 
manner may result in civil, criminal, or monetary penalties in accordance with the 
enforcement measures authorized in this Article XVII. 

 
3.  Violations 

 
a)  The person holding legal title to the real property ("the Owner") 

upon which a violation has occurred shall be responsible for curing 
said violation, and shall also be liable for any fines and/or penalties 
imposed for such violation under this law, and for reimbursement 
and indemnification for any remedial or restoration costs incurred 
by the Village in curing such violation. 

 
b)  Any contractor, sub-contractor, tenant, agent, or employee of 

Owner who participated in or supervised activities that caused or 
contributed to such a violation shall also be jointly and severally 
responsible and liable with Owner for any fines and/or penalties 
imposed under this law and for reimbursement and indemnification 
of any remedial or restoration costs incurred by the Village. 

 
c)  Any land development activity that is commenced or is conducted 

contrary to this Article XVII, may be restrained by injunction or 
otherwise abated in a in manner provided by law. 
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4.  Penalties 

 
a)  In addition to or as an alternative to any penalty provided herein or 

by law, any person who violates the provisions of this Article XVII 
shall be guilty of a violation punishable by a fine or imprisonments 
for a period not to exceed six months, or both. The fines shall not 
exceed the following amounts: 

 
 

Ultimate Area of Land 
Disturbance 

Fines 

First Offense Second Offenses 
Third and 

Subsequent 
Offenses 

5000 SF to 20,000 SF $200 $400 $800 
20,000 SF to 1 AC $350 $700 $1400 
1 AC and Above $700 $1400 $2800 

 
 A second offense is one committed within a period of five years of 

the first offense on the same project. A third or subsequent offense 
is committed within a period of five years on the same project. For 
the purposes of conferring jurisdiction upon courts and judicial 
officers generally, violations of this Article XVII shall be deemed 
misdemeanors and for such purpose only all provisions of law 
relating to misdemeanors shall apply to such violations. Each 
week’s continued violation shall constitute a separate additional 
violation.  

 
b) Any fine imposed under this law shall constitute a lien against the 

real property until paid. 
 

c)  If a project causes the Village to be out of compliance with its 
Stormwater Permit, and it is assessed a fine or civil penalty as a 
result of that violation, the Village shall be authorized to 
commence an action and obtain judgment against Owner, and any 
persons jointly and severally liable for such violation pursuant to 
Section 98.92 B.3. of this Article XVII, for reimbursement and/or 
indemnification of such fines or civil penalties.  

 
5. Withholding of Certificate of Occupancy 
 
If any building or land development activity is installed or conducted in violation 
of this Article XVII the Stormwater Management Officer may prevent the 
occupancy of said building or land. 
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 6. Restoration of lands 
 

 Any violator may be required to restore land to its undisturbed condition. In the 
event that restoration is not undertaken within a reasonable time after notice, the 
Village of Pawling may take necessary corrective action, the cost of which shall 
become a claim against any surety in place for the project, or, if none has been 
posted or posted in an inadequate amount, a lien upon the property until paid. 
 

E. Fees for Services 
 

 The Village of Pawling may require any person undertaking land development activities 
regulated by this law to pay an application fee established by the Village Board and 
reasonable costs at prevailing rates for review of SWPPPs, inspections, or SMP 
maintenance performed by the Village of Pawling or performed by a third party for the 
Village of Pawling. 
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Schedule A   

 
SAMPLE STORMWATER CONTROL FACILITY  

MAINTENANCE AGREEMENT 

 
Whereas, the Village of Pawling, “the Village” and the _______ (“facility owner”) want to enter 
into an agreement to provide for the long term maintenance and continuation of stormwater 
control measures approved by the Village for the below named project, and 
 
Whereas, the Village and the facility owner desire that the stormwater control measures be built 
in accordance with the approved project plans and thereafter be maintained, cleaned, repaired, 
replaced and continued in perpetuity in order to ensure optimum performance of the components. 
Therefore, the Village and the facility owner agree as follows:  
 
1. This agreement binds the Village and the facility owner, its successors and assigns, to the 

maintenance provisions depicted in the approved project plans which are attached as 
Attachment 1 of this agreement. 

 
2. The facility owner shall maintain, clean, repair, replace and continue the stormwater control 

measures depicted in Attachment 1 as necessary to ensure optimum performance of the 
measures to design specifications. The stormwater control measures shall include, but shall 
not be limited to, the following: drainage ditches, swales, dry wells, infiltrators, drop inlets, 
pipes, culverts, soil absorption devices and retention ponds. 

 
3. The facility owner shall be responsible for all expenses related to the maintenance of the 

stormwater control measures and shall establish a means for the collection and distribution of 
expenses among parties for any commonly owned facilities.  

 
4. The facility owner shall provide for the periodic inspection of the stormwater control 

measures, once per year for the first two years and, then not less than once in every five year 
period or as determined necessary by the Village per the Village Code, to determine the 
condition and integrity of the measures. Such inspection shall be performed by a Professional 
Engineer licensed by the State of New York. The inspecting engineer shall prepare and 
submit to the Village within 30 days of the inspection, a written report of the findings 
including recommendations for those actions necessary for the continuation of the 
stormwater control measures. 

 
5. The facility owner shall not authorize, undertake or permit alteration, abandonment, 

modification or discontinuation of the stormwater control measures except in accordance 
with written approval of the Village. 

 
6. The facility owner shall undertake necessary repairs and replacement of the stormwater 

control measures at the direction of the Village or in accordance with the recommendations 
of the inspecting engineer. 
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7. The facility owner shall provide to the Village within 30 days of the date of this agreement, a 
security for the maintenance and continuation of the stormwater control measures in the form 
of (a Bond, letter of credit or escrow account). 

 
8. The landowner grants to the Village of Pawling the right to enter the property at reasonable 

times and in a reasonable manner for the purpose of inspection and monitoring of the 
stormwater control measures. 

 
9. This agreement shall be recorded in the Office of the County Clerk, County of Dutchess 

together with the deed for the common property and shall be included in the offering plan 
and/or prospectus approved pursuant to _______________.  

 
10. If ever the Village determines that the facility owner has failed to construct or maintain the 

stormwater control measures in accordance with the project plan or has failed to undertake 
corrective action specified by the Village or by the inspecting engineer, the Village is 
authorized to undertake such steps as reasonably necessary for the preservation, continuation 
or maintenance of the stormwater control measures and to affix the expenses thereof as a lien 
against the property. 

 
11. This agreement is effective _____________. 
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TABLE OF USES   

SCHEDULE A   
SCHEDULE OF PERMITTED USES 

 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
*  must be mixed use building meeting use requirements specified for a Type I Building in Urban Regulations. 
** Amended pursuant to Local Law No. 1 of 2018 

USES R1 R2 R3 R4 B1 B2 I  

Single Family Dwelling P P P P  P   
Accessory Dwelling S S S S  S   
The following Accessory Residential Uses  
(see R-1) in an accessory structure: 
 Garden house 
 Tool house 
 Playhouse 
 Greenhouse 
 Private garage for not more than three 
(3) automobiles 

P P P P  S   

2 Family Dwelling    P P* P   
Mixed Use Buildings  (subject to a special 
use permit where required)     P* P   

Multi-family Residential Dwelling     P*    

Multi-family Residential Dwelling; 
provided, however, density shall not 
exceed ten families per acre of land, nor 
more than a proportional number of 
families on a fractional part of an acre of 
land (in R4 and B2 districts only) ** 

   P P* S   
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USES R1 R2 R3 R4 B1 B2 I  

Multi-family residential and 2-family 
dwellings on lots totaling 45 acres or 
more 1 

S        

Municipal Parks and Recreation Areas 
including Customary Service Buildings; 
provided, however, that any such use 
which is proposed to be conducted in 
whole or in part, in a freshwater wetlands 
as defined in the Environmental 
Conservation Law, Section 24-0107, or in 
“adjacent area” to a freshwater wetland 
as that term is defined in 6 NYCRR 
663.2(b) shall require a special use 

P P P P  P   

Boarding House    P  P   
Alternate Care Facility     S S P   
Bed and Breakfast 2 S S S S S S   
Equipment Storage and Sales Yard      P S  
Car Wash     S S S  
Schools S S S S S S   
Public Assembly Places (e.g., community 
building, library, place of worship 

S S S S P S S  

Motor Vehicle Service Station     S S S  
Hospital      S P   
Child Care Facility    S S P   
Animal Hospital       S   
Hotel, Motel or Inn     P S   
Public Utility      P P S  
Medical and Dental Clinic     P P   
Restaurant, Bar or Nightclub     P S   
Outdoor Cafe and Table Service     P S   
Funeral Parlor     P  P  
Laboratory      P P  
Cemetery S S S S  S   
Laundries and Cleaning Establishments, 
excluding washing of wearing apparel on 
the premises, except in the case of  
self-service and hand laundries. On 
premises cleaning of wearing apparel or 
household effects shall be permitted only if 
noncombustible solvent is used except for 
the incidental removal of spots with 

    P  P  

 
1 Amended pursuant to Local Law No. 3 of 2009 
2 Added pursuant to Local Law No. 1 of 2006 
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USES R1 R2 R3 R4 B1 B2 I  

combustible solvent. 
Indoor Recreation Facility     P P P  
Theater     P S   
Lumberyard, Building Material or Sales 
Yard 

     S P  

Newspaper printing, including incidental 
job printing not employing machinery and 
equipment having more than 10 rated 
horsepower 

    P P P  

Publishing, Printing and Bookbinding     S P P  
Outdoor Recreation Facility S S S S  P   
Home Occupation S S S      
Retail Goods, Sales and Rentals     P S P  
Personal service stores, such as, but not 
limited to: shoe repair, barber shops, 
beauty parlors and tailors, provided that 
where steam pressure is used in clothes 
pressing, it shall not exceed fifteen (15) 
pounds’ pressure per square inch, and 
steam condensate shall be discharged 
through a roof vent or to the rear of the 
building. 

    P S P  

Banks     P S   
Office (Business, Professional or 
Government) 

    P P P  

Wholesale, Storage or Warehouse 
Establishment (excluding self-storage 
units) 

     P P  

Manufacturing, Assembling, Converting, 
Altering, Cleaning or other Processing of 
Products where goods so produced or 
processed are to be sold at retail 
exclusively on the premises, provided that: 
(a) an area concealed from any street and 
equal to not more than 20% of the area 
devoted to retail sales shall be so used; and 
(b) not more than two employees may be 
engaged in such production or processing 

    P P P  

Manufacturing, Processing, Assembly of 
Goods, Merchandise or Equipment 

     P P  

Commercial Parking Lots and Storage 
Garages 

    S S S  

Agricultural      P   
Museum Use     S S   
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KEY: 
 
P = Permitted Uses 
S = Special Use Permit required 

 
 

Pursuant to Local Law No. 4 of 1998: In all zoning districts: Wireless Communication Facilities are 
allowed only through granting of a Special Use Permit (SP). The performance standards to be referenced 
for Wireless Communication Facilities are found in Section 98-85. 
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SCHEDULE B   
Urban Regulations 

 
Local Law No 1 of 2018 made the following amendments to the Urban Regulations below: 
 
Schedule “B” Urban Regulations Type 1 Shopfront/Mixed Use Building Use delete 
“2. Four Units Maximum Per Lot” and insert next text providing   
“2 The “first floor/ground floor” of a Type 1 building as defined in this Urban Regulation may 
be used all or partially for residential occupancy subject to a special permit to be issued by the 
planning board, provided that where the building front faces on Charles Colman Blvd., East 
Main Street (excluding East Main Street south of intersection with Coulter Avenue), West Main 
Street or Memorial Avenue, the individual residential unit spaces shall  not occupy the front of 
the building and shall not be visible from the street. Where a property is located fronting on the 
aforementioned streets, the Planning Board may consider residential uses within a portion of the 
first floor but in no case shall residential units be located along the building frontage along these 
streets. The planning board shall determine for such special permit that due to the nature of the 
business, the location of the building, unsuitable public parking, unsuitable sidewalk amenities or 
other conditions unfavorable for retail and commercial uses exist, that residential use of all or a 
portion of the ground floor/first floor may be permitted. In addition, the planning board may base 
such determination in part on the first floor/ground floor being suitable for use by disabled 
persons. The structure diagram in this Urban Regulation for Building Use shall provide 
“commercial or residential use” for the first/ground floor uses thereby permitted. The special 
permit shall be subject to the requirements for special permits in article XV of the zoning law. 
The planning board is authorized to impose reasonable conditions and covenants on the special 
permit as permitted by law and to apply the supplementary regulations from the zoning law that 
apply to non-residential uses.” 
 
Building Height 
3.  In addition to the 13 feet from floor to ceiling height limit per floor/story, the planning 
board shall allow a reasonable amount of structure between each floor and ceiling of adjacent 
building levels where support structures and utilities may be installed, not to exceed 50 feet of 
building height.   
 
Local Law No. 7 of 2022 made the following amendments to the Urban Regulations below: 
 
“The Urban Regulations contained in Schedule B of Chapter 98 of the Village Zoning Law are 
amended to provide that the maximum height of Type I – Shopfront/Mixed Use Buildings is 3.5 
floors. Any provision to the contrary in Local Law 1 of 2018 is repealed.”  
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TYPE I – SHOPFRONT / MIXED-USE 
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TYPE II – TOWNHOUSE 
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TYPE III – INFILL HOUSE 
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TYPE IV – SMALL HOUSE 
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TYPE V – LARGE LOTS 
 

 



102 

TYPE VI – HIGHWAY COMMERCIAL 
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Schedule C: Area and Bulk Schedule 
District R1 R2 R3 R4 B1 B2 I1 
Maximum building 
height 
(stories and feet) 

2 ½ and 
35 feet 

2 ½ and 
35 feet 

2 ½ and 
35 feet 

2 ½ and 
35 feet 

3 and  
40 feet 

2 and 
30 feet 

2 and 
35 feet 

Minimum lot area 
(square feet) 

40,000 20,000 10,000 10,000 None 30,000 40,000 

Minimum lot frontage 
(feet) 

150 125 100 100 20 150 100 

Maximum building 
coverage 

15 20 25 30 75 30 50 

Maximum lot  
Coverage 

15 20 25 30 75 70 90 

Minimum front yard  
(feet) 

50 35 25 20 None 40 40 

Minimum rear yard  
(feet) 

60 25 20 20 None 20 20 

25’ along the Boundary of Residential 
zones 

Minimum side yard  
(feet) 

2 aggregating 
to 70’; min 20’ 

each 

2 aggregating 
50’; min 15’ 

each 

2 aggregating 
40’; min 15’ 

each 

2 aggregating 
40’; min 15’ 

each 

None 20 20 

25’ along the Boundary of Residential 
zones 

Floor area ratio 
(FAR) 

---- ---- ---- 0.30 2.0 0.30 1.0 

Parking 2 per unit 2 per unit 2 per unit 2 per unit See parking 
regulations 

1 space per 250 
SE of gross 
floor area 

1 space per 400 
SE of gross 
floor area 
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Schedule  D 
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ZONING MAP 
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CHAPTER 10-A  

BUILDING CODE ADMINISTRATION AND ENFORCEMENT 
 PROCEDURES FOR BUILDINGS AND ZONING 
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LOCAL LAW NO. 3 OF 2022 
KNOWN AS “PROCEDURES FOR DETERMINATION AND PAYMENT OF 

REASONABLE AND NECESSARY FEES RELATING TO APPLICATIONS FOR LAND 
USE APPROVALS” 
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LOCAL LAW NO. 4 OF 2022  
CONFIRMATION OF THE CORRECT COMPREHENSIVE PLAN  

FOR THE VILLAGE OF PAWLING   
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COMPREHENSIVE PLAN FOR THE VILLAGE OF PAWLING  
ENACTED MARCH 24, 1995 
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